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ranty, if the Tenant do ; 11 rake advantage de it; but 
by Finchden, the Wouchee, may have all the,Plegs aſozeſaiy — 
Againſt the ! emandant. 41 E. 3. tee 75 0991 5 ow _ 
; kj (ty 1 t cath . 
4. Che Stam, Kat 25 e map. t OP Das of 


$4. I any of the monchies. & be within age, the Woucher | 
map v Uouch duch a one within Age, and pꝛap that the Warel ns Pot 
may Denſurr, which. ts another great deſap ta the Deman- 
dant, and in Cate the Demandaut vo avert. that he is.of — 
full Age, Chen the wire is firſt a Summons tobe . 


Viewd, then an al, a Plür, and a Sequatur fub fuo penieuls, — 0h 


Voucher. 


rata —2 


2 


and it be appear wo at 2 uatur, the Land is lot, bur 
awar 1 of full Age, then Pe 
I. e. um ⸗ 


Wunde {490 bim as Mou 
plur, and ren, &e. 14 H. 


mons ad Warrantizand', 45, 
| Inf 2 * [ . x66. ; a ee neſt 7 
7 5 6 b en ae 6 er bernd ut 
Rene v2 He tar votiched Hi | 
in vate ( | 
moned to be e Viewed, and de münes default; — 
| _ whether a Cape ad Valentiam may not ſue againſt him, 
| Where Vow. ee tie 
Gott 
_ = nh unkpees voued che Fenin 02 thett 
35 Wouchoz, they ought*to "him Eule, betraute the 8 
_ Abe bub, Nd the 1 et, i Ca 
| _ e awd. 46.E 5. b | we us 
| * a, "NM Yire'be ſeverv1 Botithkrs over, and the latk dau- 
| vouch the fifit, Taue mut be thewn, becoure the De 
Rae t kannot ounterpiead tde Boucher dy the Statute, 
ein 'abmitted him us 'Utonthee 'befoze, and  therefozs 
as e wen, that the Demanvant may Traverſe it. 
5. If 


ares 1 Wo 14 apr 
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S the Cane be; nn 

o . 11 4 ee 
vouch; / ann ſhew. a Deed hic in in Gola F 
it appear by the 

Deed, 9 


21 da- 124 
rep;ahe; Gourher-lies- net, 8 H. r 43g 3uhds 35-48. - 3 
E 3. 27. tet ate be vauched. an — Wa 6 4. 
pear that be olgbt tu 8. ig A a 
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the Dherliff, upon the Return of t 
Tenant map vouch again, but pet with this 3 
. e ee ee tet . 

w 41 R. 3. 20 29. ZOE. 3. 24. 
38 E. 3. 27. b. 17 E. 3. 41. 22 E. 3. 3. b. Contr. So 
if the Maucher die after Entring 

latge. 4 H. 4 1. vid. Raſt. Entr. Form 

vid. Di ee epege 7. 17 48118 * 2 
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tit * 'be awarded, ond the Bouther ds a 


of the firſt Moucher. Keilw. Rep. iS ne ntmSC - 


2. But in a new Oziginal, the Tenant may a 

at large, tha en neben e, F.. 24 f a 

Wen N 17 un A en of 57 e? 
eee 5) 093 ee e n mee 991 78 
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Wanſe: tht gan wave: 
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Lale 


$1: + Vail us 37 N 
on”, upon" the Mrturn of they 
e ea map Cap thacthe vaie = 
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rity Yebober/ tis Land, anycthe Tenni could. not 
tat em 6 0860 Werlon, R . 7539 
er "HOIST 01-0 147-7504 8 0! 8; et 
use vouchers are great delays to the De- 
e eehte mnie bende Law, 
—_— 4.” a9 lay; paoviſion; by: Gen: of Pace 
| Win ary dato 
aliveatt power 2o Councerpiean 
8 A . (1650 Funn 1 8 
Mole anon. 
6. 5. It the voucher be — and the vour 
Where a firuy Returned dend * the Sheriff, the Tenant may volle 
| doe ftranger, but if de er ted, nun the vouchee be 
Return'd we he cannot vouch a ſtranger, but the Peir 
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er, Colinage,Ayel hat tor, 
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death, o the Demandant was leis d. Co. 1 * 
Kalls Caſe, z. The other a 
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Formedong, Eibe Clog * 
in thetr nature. Markals Gale, 
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6. The. Counterplea in Micitoof Safi n {s.thug—— . 2 
Se Toe = 
| | 128686 J. 
be: 8 aid and, 0 F e rig RE Um ; 
; 2 n Counterplea is 
tan; neither he who is vouch d rn anty, 02 any of hſg + couneryles 
Anceſfozs ever had any Seilin of the Land o Tenement dy Sawan 


the hand of. the 


demanded, neither in Fee nog Dervice-by. 


gow 06 dope 


Seilin the Demandant Counts co the time that the Taree 
 was:purchaſed, and the Plea ** n he. e ae Sms 0 
ey of the ſecoand 
Counterplea, vid. Raft. Entf. 68 b. V ö 
F A Voucher 7 oucher 7s and 378, b. 
7. By tatute of Weſkminſter x, Moucbers are ll 
miked in Tutits of Entry, which make mention of the de- 
grees. None ſhall vouch any Perſori out of the Lien; 4. e. 
out of the degrees. But in Writs of Entry in le polt, the Werte, 
be -at large. Chat the degrees. are, vid. Co. limited, "Ig 
e. Expoſition ot this Statute of "Welt, ** 7 
E 0 239, 240, 241 2424 Cc. lid Co. 2 Inſt. 15; N 24 
Stat. Marlebrige C. 30. 3 H. 3. Che nature af mrs; Ea 
of Entry, aud bp that Statute, the. Jrit, of 3 4 1 2 
m te Pat, is gen Ge den ci R 
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ks 1 — be Coirtethienyed; and the Porties be 

88 108. (Mae wall proceed, and is not aba ough 
voucher bie, beradfe he is no Patty as pet ts the Me- 

8 E. 3. > Br. Guster Vo. 40. £0 Ln 7. f. 21. 
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Br, ibidem 43. 1e 5232 e 


2 ye the vorieyte be Gotntorgie a the g 
PE eee 
ranger without Cault , but Kot if the E t be abd- 

mitted, ah the Gouchee be Returned dend, he cannot vouch 

A ranger, but the Heir of im that oy vouchty befoze. Iz 

7.9. "Be Ve. Ig. 14 H. 6. J. Br. 4 


| 2 


veces may 11. A the Mouchee n Is the Comey where the 


be prajed tobe Acton is bought, the Oeimendant may pzove it, and 
n—_— I: map be fummon'd there, and this pꝛevents the Re- 
ty, becauſe of CORD being removed in Cale of 'a Foze tan Uoiithet up- 
Lund there. gh a Deed of Bouthers 0¹ otherwiſe, 13 Al 1 r. 3. r. Vo. 
e I Contr. Br. Vo. 65. 


12. Note that a Woucher tamot Contefs upon 1 Honien 
. eioniher in Banco, becauſe ey tanndt take the Conteltion, 
Wiftminfter. N 1. . 


1 13. It's no Coutiterple 1 Tomihon 1b y Side, 
Tenantin con- thut he who is vouch d, is Cenant in Common with the 
r , 17 E. 3. 47+ b. And if he were Jopnt⸗tenank, 1 
good Counter - Coriceive the Law is the (ame, fo? it amaunts to a Coum⸗ 
plea. terplea of the Warranty Which the Demanvant cajhior have, 
and comes in a great meaſure into the 3th-Bule befs1e. 
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1. As the Demandant may Counterpler the woucher, wan. 
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3. A 8000 | Counterples, that. the; 4 
by” im to om Uoucher and a ſtranger, gt too 
the ſtranger who is living, a not joyn d in t 
8 8 1 coy 
8 by Diffeilin, 18 10 


rt of the Land ey” | 


9 
warrant but a pa 


409634 $31 D n 31 4318 
4. Upon Counterylea of mn, 
by Tilallow'd upon Trial 02 Demurrer, 


* * a FX 8 A : 
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= 22 — Gs a. 44a nnn es 


=, — ... 
e ane woes T the Demandant againſt the Cenant, but [4 
TR ian allowed, Ur Walt be Faint the Femmt, and 
in val * 55 + Wouchee by the Statule of West 
2. C. 6. — which Statate the Eenant / cautd haue 10. 0+. 
r Judgmen nt againſt the Gouchee, but that the e 
ne wartin the Laus which" was'a CIR zue 
Sent E. ai 7665, 5 9049 eee nee n 
_ 
„det, if Counterplea o of Uoucher be adjudged againſt the 
a. "Cer 7 An upon Demurrer / it ia mas peretm⸗ 
again, but map plead in barye 
; P, 3 5a But it be dionrn td an. 
2 


Ter is prveniptory and en chan bs do 
the Demandant. —* Gniebel It 1800 ob 


Proceedings bow to mange a Deed of Vouchers in a- 
7 Real Action. 

WI 04.HLU. 2 DP YEN SHOES NS 301. 8 1 
 Shtatiite of 1j EZ cap. 5. againſt fraubulend Deeds; 
| on de to > bell as — jut and lawfel Antons, ge. 
' there is @ Bae. That that' Art chall not extend to make 
boid any Conve pante, by Reaſon: whereof any Perſon chall 
uſe any * in any TUrit of Formedon; lo. that taking it 
fo pranted, T at Deeds of Gouchers may be juſtly and laws 
fully uſen 850 fe Actions: at leaſtwiſe I ſhall pzoceed to ſhem 
what a Deep of Po oucher is, and hw it is to de made, and 
boln to be-uſed' fir ſuch Atttons. It is a Conveyance made by 
him who hath a Title to Lands and CTenements:Defeaſible; by 
a Recovery in a Formedon to ſeveral Perſons, the moze the 
better, as will appear hereafter; tothe intenCvo cr the De⸗ 
ey” in bes Auton. 7 50% % 112 af 
| vt; 
2. Jt may be made by way of Feoltment, but the reaviel 
FE. eaſieſt wap, and which is as good fo2 this purpoſe, isito 
make a Leaſe and Releaſe to one oz two Perſong, and his 
9} their Heir, to the ale ok ſuch Perſons; and their Peirs, 
us ore intendey to be Uouchies, with a Pꝛoviſa contained i | 
the Reteaſe, That if the Ceſtuy que uſes, '02 ſome of them 
do not pay to the Releaſoz; naming bim at any; ſbozt day 
alter the Date of the Releate, a certain Sum of Monep, the 
double oz treble. value of the Lands to _ purchaſed, then the 
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Co. 21 d it mig 11 
+ that the Henan ure 2 yh 
otherwiſe they map 10 anng by e 


ſummoned, confetll ing 15 Aae . the BA e the 


: * 94 counted, the 1 Nt Bo ind the. 15 


muy t moze 1 * 
ah given by e Elols, ts © Teo 


* ns 4 & «6 the da 


nant may have a general 0z, pectal. Jmparlance ; any. at-the 
day of the Imparlance the Tenant muſt 4 plead oz v "hs 
and then comes in yet WE of the Deed of Vouchers. ,.. A. 


40. the Demandaut, as. le i 1 ng 4 nter- 
plea to the Boucher; 8 at the 0 bis An- 


ceſtop never had anp thing and by 1 
enfeoffed the T 92 b * 
Demandant no god; hou 


gþ one Joynfenant cannot 


enfeoff a Stranger of the whole, though it be a Dilly of 
menen oiety, 8 be 


5 & 6. Belives, as 18 *. Low Coke ſales, 2 Inſt, t 
wojds in the Dtatute, Dont il poit Feoflment Ee 2 
ken but foz Example; but a Fine, Releaſe oz other Convey- 
ance which giveth an Eſtate, is within that Law. Aud. though 
the Eftate of the Douchees;be determined bp. fo2ce; of the Pra- 
viſo in the Deed of yet neither will that avail the 
Demanvant ; [02 if the Gouchx oz any of his Auceſiozs ever 


Ege r r. ag rt it is 


eh apo, 
another of his Coupanions, . 


on; and 2 
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ſtozs, but that be mga hav the 
enfeoff another, pet being ſelzed per my & per tout, he map 


Wanne Wee an ber 
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ang 16 


as well as to the Tenant: A the Cenant vouches A. who 

appears and enters into the Warranty, and vouches'B. who 
4 likewiſe Appears and Pleads to'iffite, which Ifſue js fond 

13 ſioz the ODemandant, and befote Judgment Entre, eder 

1 Ih of the Gouchees dies, and after the Demandant enters 
1 Judgment to Recover agalnſt the Cenant, and fox the Ce. 
nant to Rerader againſt the firſt Wouchee, and for ther 
Uouchee to Recover againſt the ſecond, that Judgmeir will 
be intirely erroneous, Keil. 69. b. & 80. b. and fo ik Will be 
as J conceive, if the ſecond Wouchee makes defaillt;” und 
the firſt Uouche dies befoze Judgment, and therefoze in ſuch 
Caſe the Demandant muſt be ſure to ſuggeſt to the Court, 
that the Uouchee is dead, and pzay a Reſummons.* vid. 
Br. Reſummons 7. 39. & 47. nnen 


Proceedings in 8. The Pꝛoteedings in Cheſhire are thus.— 1. Che Tendnt 
. vouches I. S. in the ſame County, againſt whom, ik be ap- 
pears not gratis fozthwith, there goes fozth a ſummons ad 
Warrantizand' RBeturnable the ft day of the nett Seſftong; 
(unleſs by Conſent looner, as in Common Reroverieg.) 2. At 
the - Sheriff Return him 'fummoned, be is to appear in 
Perſon, 02 by Attoznep 9z Ellottie; Foz he needs not a 
Dedimus poteſtatem as in ; Writ of Entry en le poſt, in 
ſuffering a Common Recovery, the Keafon ſee in F. N. B. 
26. b. French. 3. At the Return of Summons, the Wou⸗ 
chee may Eſſoine, but that is but fo2 one day, and every 
Uouchee may have one Cſfloine, at the day by the Effotne; 
the UHouchee is to appear, and then the Demandant is to 
Count againſt the Uouchee, and the Uouchee may imparle 
till firſt day of next Sefſtons, and then Eſſoine fo2 one dap, 
and at the Effoine day come he map vouch over ſome other 
Perſon in the Deed of Mouchers; and it may be one who 
has no Lands in Cheſhire, but in another County, and 
this greatly delays the Demandant, foz in ſuch Cafe the 
Action is continued Uſque prox” Seſſion de Seſſion in Seſſion 
tiil it be Kemov'd by CUrit out of Chancery, Returnabie 
into the Common-Pleas at Weſtminſter, Mhere, when the Re» 
coꝛd is ſent, the C. B. makes out a Summons ad Wartan- 
rizand againſt the Uouchee, who at the Return of the 
Dummons, may be Eſloln d, and at the day by rhe Eline 
is to appear as befoze if hs be return d Summon'o; when 
3 the Uouchee has appeared, the Kecozd is to be remanvev to 
ci Cheſter, io that the Common-Pleas cannot avmit of a Wos, 


cher 


pay to be given to the Parties to the next Seſſions at ® wer che c. 
anvant to 


Count as betoze, and the Uouchee map have cher over be- 
the Dilatozies as befoze, and then callto Carranty another r bey re. 
of the Uouchees, who if de have no Lands in Cheſhire, add mts. 
8755 the Keco2d. is to be remov d to Weſtminſter ag befoze; 109. 6. chere 
id. Dyer 69. Pl. 35. ſee Regiſter. Che Grit there which e. 
removes the Kecozd from Cheſter upon a Voucher, fol. 6. 

Br. Vouchet 152. 156, ice Co..Entr. f. 342. tir. Formedon, 

where theſe pzoceevings upon a Recozd from Cheſter are 

Entred. Inter Egerton Petent & Deane Tenen foz Lands 

in Smallwood, in a Formedon en diſcender. Che Roll in 
Cheſter is 43 Eli. FF 


9. By this Deer of Vouchers, much further delay may pact do be. 
be uſed; Ie the Wourbee be an Infant Yeir of- one of ihr n 
Feoffees, if be be vouch d 48 _Detr, then the Cenant may 
pay that the Parol may Demurr till the full Age ok the 
Inkant, and it ought ſo to v0, Co. Entr. 321. | 
10. And there may be a further delay Cf," ff the Sheriff ;,. .. 
return upon the Summons ad PA yy the Vow ce 
chee has nothing whereby he map be fammon'o, then the / real. 
any pꝛejudice to him, and then a Plus Plur (called a 
Plur ozdinarily) with a Sequatur ſub ſao periculo,: But then 
at the Return of the Sequatur, &c. ik the Tenant do not, „ 
pxocure the Vouchee to appedr, he loles bis Land, but 1k, 
be appear, (which he muſt do in ſuch Cale in Perſon) F. 126. 

5.2. e E. 3. Fitz: Arcorney 74, be may vouchover 
as befoze, Vid. Fitz. tir. vo. 18. 13 E; 3. Pꝛoteſs in Che- 


= Scquarur ſub ſuo periculo ſhall be Entred, till after the Re⸗ 


turn of the Plur i. e. upon the 'awarding of the plus Plur 
(Except it be in Dower) fox in Dower it's ſald, it muſt be 

at the taking out of the Al. There's a notable Recozd fo2 
this, 8 H. 4. inter Record' Caſtr Ceſtr. ad Com die mar- 
tis prox” ante Teſt beat Mar Vir. ! 1 


Vid. f. 168. 


I. If the Sheriff return Tarde upon the Alrit of Sum- 1, 
A mons ad Warrantizand', - the Tenant - may - delay the De⸗ 
mondant to the Al, Plur. and Sequatur ſub ſus periculo, if 
= the Tarde be return d upon the AF and Plur. o that in 
Ellett, by this Deep of W the Land can never bog 


—_ 
11 8 


Voucher, 8 "Eb L 


ted ere i w by oztign Ta 777 indes. 
hy: 155 i 77 * N the Vouchers are. lever 8 | 
* to be. ſpent * the life times of the Demandant ald Tenant, 

9 47 of them die, all falls to the grouid, nd the 
Ben n A hls fir is to begin de novo. and the Tenant 
N hls Ber vp eh ich all agaln, 30.B 3: , 
contra fo. 56. 


N 12. K fl Voucher ih Cheer he mite af one that vis 

Lands in Len. LADS Only in the Cotinip of Lancaſter, Quzre, whether the 
 caſdire, vouch's Retod mhuſt be remov'd into the Chancery by. C iorari 
10 r from thence, and then ſent by another Writinto the Tour: 
ty of Lancaſter, in over to _— the Vouchee there, o 
Thar the Recozd is to be remov'd - (as-befoze in Caſe of Ma. 
ounties that are not County Patatines ) into che Common 
Pleas, fo2 if the Common Pleas can Summon the Vouchee 
in a County Palatine td appear at Weſtminſter to warrant, 
then the Queſtian is put of doozs, foz then the Keton mul 
be remov'd to the on Pleas; but tf they cannot make 

26 E. 3. 39 b. ſuch Summons than by Certiorari as befoze, Jn 26 E. * 
59, b. Fitz. tit. Vo. 306. it's adjudg'd, That the Tenant 
pzay that the Vouchee map be Dummon d in the County of © 
Lancaſter Cheſter; th 12 ſhall iflue thither, although 

that 12 the . it does not run 1 . 

of this 


Ceſter. . In | a Kecozd incer Ra in Caſtr' Ceſtr* inter Plita* Com 

;3z.; Ceſtr tent apud Ceſtr, coram Bartho de Burgherſſe Juſtic 

Record. Domini Comit Ceſtr die martis prox poſt claus Paſch, 
Anno Regni Regis E. g. 33. A Crit of Bight is brought 
by William de Fenreth & Margarita Uxor ejus, Et Elena qu 
fuir Uxor Ade de Praiers verſus Robert de Wylaſton et Mar- 
garia Uxor' ejus, de duabus partibus tertiæ partis Maner de 
W on. Margery the Cenant, being received in 2 5 
of her Pligband , "alled, to Marranty one Robert 
Wermyncham Vicar” of the Church ol Frodſha, and he © 
peared, and vouch'd over, and afterwards Warmynchamthabs 
delault, and a Cape ad Valenciam -was awarded againſt him; 
at the Return ot the Cape, he appear d, and-to:Excute his 
default. ye, . — that both he and his Attozney were-Jin- 
miſon d in Warrington in the Dutchy of Lancaſter, and i 
was. taken upon it, and becauſe the ſaid iſſue could not be 
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and from thence to the Dutchy of, Lancaſter, where both patties -- 5 
Appear d, and at the Return of the Venice, eee e 


this was ſuch a 


Us 


moze: at large, f $x66H 1 l 


Voucher 


* _ 
— 
3 -- — — — 


interim " Sequatur bre Domini Regis, &c. "And afterwards 
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© -againff Senat oz Lite extends oni ta 'Becovertes 
vin er or Content, i. i.e. to al common Wecoverles. . 


21 31 þ 3, "ary fy $0.6 is g 2 * 3 Wb — 


Termors fr 4, Vid. Stat. ob 21 H. 8. SLE e Ce- 


years may fal- | . 
life, & Teaane NANCY by Stat. 3 Staple, Elegit, ſhall falſifie fetgned! 


per Stat. 21 H. * Bos i i 
8. c· 15. Lit. 1. 46. 


10 1 411 = JF HE © 


. \Obive thei fit 45 as to 3 Atwbbotten 
3 "I Party no2 Pztivy to a Recovery, ſhall falfifie/"trthe- 
Point tried, by Verdict; as if an Jſſue be tried againſt a 
à Tenant iu Tall upon the Title, i. e. (non dedit) he, noz his 
Jau hall falſifle in this Point, but muſt have au Attaint, 
others olle (the Recovery were by Default, oz Ilſue upon a 
* * ne; 34 H. 60 ba RL 6. 


| your” | 0 15 1 | ; * 
x Where my ay. CUhere a Man cannot have an Attair be 1 % Ling 


— wy _ Caſes fallifie in the Point tried; as ff a Man ſeis d in Bur- 


rough -Engliſh, loſe by falſe Oath, the Attaint belongs to the 
Eldeſt Don; and therefoze the younger map failifie in the 


Point tried, per Forteſcue, 22 H. 6. 28. and 26 H. 6. 35 5 


_ . * 
vv * 


not falſifie in Dilato tts 


be Pall not fafſitte afterwards: ds tf an 


* 


Il F Aeg — 


Eb. 


5 4 * map kalſiſie a ene in the Point » 
WE 02 by any other matter whicPpzoves the Recov bald, 
02 the Title of the Demilwvant to be vold; as in Alice, if 


Recovery. b pli against N. and [Pſaintif's Podeuion 
mean between _ Title and the Wait bought, = Reco- 


may be lied · bn alledging 
| 2 8 be ap ple 
nothing fn the _ hanging de Melt, cc. 36 P . — 9 


6. 41. Br. Faux. Rec. 3. rn 

'v "A Feme Demandant 
took Yusband pending the Wit, 2 15. 36 H. 6. 32. Noz 
that the. Action was diſcontinued, noz to allevge any Erro in 
the Recopd, 21 E. 4. 23. Br. 34. 


can faiſifie ( a'Stran er wi 74 
* 36 H. though b. be 0 9 thout 28. withous 


Title, 
Sly. Where/a Pan loſes bis rn vE-in | 


. 
* 


5. Cannot fal- 


againff B. aud be pizans a Kecovery, any t bath Otti nl 
Cauſe to falũiſie it, and does not, but pleads Matter 
which goes againſt him, and Judgment againtt Him, hF 
faiſifie after in another new, 40 Afl pl . Br. an Nec. 39. 
7 „ OT... 3; e 5 * 3 11 27 
V. be who claims-under-bim. who ſulfers the Ketoblers: 
02 again whom the Recovery is had, cannot fallifie, houſh * 
he be a 
the CUrit, and after the Demandant recovers, the 3 canner Alt 


is bound by the 1 and cannot dalle. 30 H. 6. 3 Br * 
15. 14 Aſl-pl. 26. Br. 4% | 


A 20T 


Stranger: as it one purchaſe of the Tsnant, hanging — 
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ni) 10 0 FER. 7 E Re a Ban ben Might ur Elu to 

XN / any Lanvs'07 Tenements, and the Pol 
- ſefſion thettof wagUnjultly tunen oz withs 
held ktom him that dan Migbt, the Com. 
mon Law and Statute Law did pꝛovide 
pr Kemedies fo the Recovery al tho-Poſſeſſion: accowing 
to the ſevetal Circumſtances of the Difference of the Cale; 


8 ny the feveral Kemedies dan their ſeveral” Mames and De⸗ 
1 4 A7 commonly. from the'moſtinpoztant Point of the 
par rr Wrtt, o * therein mentioned to be rewzeſſen oz com⸗ 
as the Wyit of Ayel krom the Seilin of the Gꝛand 


of che Writ. * plain 'D 0 

father; the Morrtdariceſter ttom the death of the Anceſter, 
uy he died not ſeis d, if he were ſeiſed the day ol his death, 
F. N. B. 486. The Mit of Right, ſo call d, becauſe the woꝛds 
in the Writ are, Quod ſine dilatione plenum rectum te- 


neas, &c. Co. 1. Inſt. 115. a. and fo of others. 


The Kind. 2. Theſe teal Writs do admit of Diviſions and Subd 
viſions ; ſometimes they are divided in reſpect of the wozds 
of the crits; and fo they att divided into Przcipe qd' red- 
dats. 2. Præcipe quod faciats f02 things not in Render, as the 
TUrit de Conſuetudinibus & Servitiis, Secta ad molendinum, 
noe permittat. 3. Dy, Si fecerit te ſecur, Finch. Law 257. 

21y. They 


Ibn. 


Paten ar = Tce = 
aly: hey ate divided in reſpect of the Werten that was laſt 
ae. Ame Actions "Polleionp- and ee Antelienl. 2 Inn 
\ ; os 48001 „einn Ih # 43G 38] 84 

; poſſeflory ate thole that are bꝛougbt when the Demandant Pollelory Add. 
bimlelk uns ſelſed; as in Aſſiſeg, Mts ot Entry, in nature *. 
of an Aſſiſe, Wyzit of Right ol u Deloztemen t ta the 1 

| vane, Eſcheat, 9 Crit 5 vers ſur diſclamer, &c 
N 4 ii | 290. 12 f; 56) 327 a 8 
| Ancedtrel are . the Sei ofthe e. 
Anceiton, as Mordantceſter,' Ayel, Beſayel, Cofinage ; Aud ard. 
thele Acklons Anceſttel are again — into Actions 
Anceſtrel poſſeſſory, ds where'the immediate Autestam uus 
ifed, and the Poſſeſſion delcended to the next Heir; and into 
ceſtrel Droiturel, where nothing but a bare Bight deſcended 

from the Anceſto2 ; and are likewiſe ſometimes fo2 the meer 
right, as the Writ of Right;and ſometimeSgrounded upon the 
Righr, as Waits of Right in theit nature, ſome CUrits/of . 

try, as Dum fuit infra « pd Non N Fr Co. 15. 6. 

£3; 4: Markal s Caſe. 


3. Regularly, all Præcipe quid Reddars real; are. either, Another din. 
1. durtes of Right, as a Præcipe in capite. zly. Wyits - of * | 
Rigbt in their natuxe. z3ly. Writs of-Gnixy.! 4ly: Writs, of 
Seiſin of the Gzandfathec and Gteati Gzandlather; as: Ayel 

and Beſayel, o; of the Gzeat. Gzandfather's: Father; oz of the 
Bother of the Gent nee 8 Father, call n a Writ ot 
Cozinage. / e 1 „ — N 

| nn 3011-380 3 . T1515 

* $ The Real uns of Si deer - re-ſoruramz Mc ate lauch ag ben oc 

ite either of the Demandant's-own Seiſin; ag an Aſſiſe den ay Si fecer* 
Novel Diſſeiſin: Oz, Aly. of the Seiſin of his Anceſto 025 in » 
his Father, Mother, Biꝛolher, Diſter, Uncle, Aunt, odew 02 
Neece, as an Aſſiſe of Mordantceſter, 02 any other Anceſfoz 
where the TArit is bzought by Pztvies in Blood, as the Nuper 
obiit. 3ly. A Quo jure, which is a Mꝛit of Right in it's na⸗ 
ture. 4ly. Partitione faciend. g ly. Juris urrum, Attaint. 


ot Ehe real Præcipe Quod faciats whether tbey be fo Den ot 
things in 0 ſans , 02 "utterance, ore either to recover Ye- fer- 5 
reditaments not being Land, oz ſome real thing cancerning 
them; Of the firſt loꝛt are the (Ulrit. de Conſuetudinibus 
& Servitiis, Sect. ad Molendinum, Q. Imp. Quod permittat: 
D7 the coma ſozt ace the Curia Claudenda, A TUrit of. 

M z Cove- 


"Particular Real Actions in gencral. 


1 


10. IT. 


though the Er- ( he 


—— 


8 8 2 


" "Covenant. Meni tu Levy g Fine, a-Wirit of Meſne, War- 
rantia cartæ. Under theſe Diviſions lie all, 02 moſt ot the 
Conſiderable Real CUrits, ſome of which likewiſe are divi⸗ 


--1. 2. fible/'aga(n, under their pzayerbeads, as the CUirits of Right, 


and Cuts ot Cutty, wbich Wall be taken notice * n 
we came to W NM Actions: i 3r * 
Real Addione 6. Note fo2 a Rule, That anclantly (and ot this day) 
may be broaghe < Man might bzing a Real Action, pend, n Ulrit ot Bight 
7 Peas 5) though dis Entry was nat. taten gwap. And 
ken away. — where the Entry is not teten away, [the Aſſiſe of 
Novel diſſeiſin: was the Common Bemedp to recover the 
PoſſeMon, ag the Eection __ 8 at this day, Co. x 
bn fog 6. Lit. wr 478. | 


Where a man 506 An molt. Caſes where. a an may hape a Real 
—— Phicidpe; he. map have a Crtr of ight, which is the high- 
ſeveral forts of Eſt veal Action; but in ſame Caſe, if he do bzing a Uri 
AQtions. of Right when he may Enter, he loſes ths Land fo} ever. 
As if a Dilleiſoz within age alien, and the alienee die ſeis'd, 
and his Deir Enter, and the diſleiſee releaſe his Bight to 
the Yeir of the alience, in this Caſe the difleiſoz has a 
tight to the. Poſſeſſion, - becauſe he 1 (ened under age, 
and therefoz may Enter, but if he bzaing a Mrit of Right | 
againſt the Meir of the altenee, he loſes the Land, becauſe 
the Meir of the altenee has the moze ancient right in him 
by the Keleaſe, but if he had Entred, the Deir of the 
allenee ſhould not have recovered in a Writ of Right, a- 
gainſt him, becault a bare. right in ſuch Caſe- ſhall not be 
loft in the Deir of the alience, but ſhall ever follow the 

| Poſtrſſlon. ee n e. f. 266. a. 225 
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Of's Wii of Right in- Sed 25 


. In 4 4 


; bzqught: by him who das the full and mier right of "= 
moperty ts the, Land in him, to recover! the Mist ok 
Poſſeſſion, which be cannot be _— d unto without a judg⸗ 


ment - firſt had fox, him in the 'Ring's' Court, or ſome - 
Sort Baron. Bradt. lib. 5. "era N. e. 1. 4 (203 


Ttltit of \ Kioht, (properly. 0 allet) is a e 


2. And though this Desultion map be applied to many win... ang 


other Actions where the Entry of the Defen 


Frame of it, 2. In the uſe of it. 3. In the 
Poceedings, 4. In dhe End of it. 


. firſt fo2 the Frame ot tt. t. in en ede tot 
Lozd of whom the Land is holven, to do right to the 
mandant in his Court, and rematus e the Demandant, 
Except where the Dozd remus dis Court to- the Bing. 02 
has no Court, these the CUrit is "directed to the 


Proceſs and 


Syeritf, 
o; in the Caſe of the Bing, wheck the Land is holden 5 
him, as of ſome Yonour, Caſtle, Bannoz, oz in Capite, 
as of his Crown; in the firſt Cale, 


4 


the CUrit is directen 
to bis Bailifts,: and in ide other 18 the Sheriff, which ts 
called a Præcipe in Capite, F. N. B. 9. Regiſter original 1. 

» 3. 4 ; {Uhere it is direded to the Lozd oz King's 
Bopiitb, there are theſe: wozds always in the CUrit, Przci- 
pimus tibi quod ſine Glace tecttin reheas W. B de un 
Meſs. &c. | 


* 520 but a Writ of - Right ſoz recovering of the — 
ſeſſion; as in all oꝛ moſt Caſes where a Man loſes. 
by default in a Ptæcipe quod reddat: But in 11. All. 177 
Br. Droit de Recto. 23. . after- a 22 againſt an Heir 
by default, . where his Anceſtoz died Seiz d, the Heir 
bzought a Mord anceſtr and good. + Quere, whether there 
be * other Cale. | 
2. Aber 


vemt ts taken tone from 
away, pet this Writ differs from all others. 1. Jn the ochen 


oy ln the nnd 


De of i. 


02 the ute of EE forte Cathy; no other Writ fan i sbs eri. 


FA Wi — 1 in general. ! 1 1 


f cn ere t Tenant loſes in u Precipe quod reddar, 
P ape he here the Demandant is barr'd in L..+ 
other Real Action (though it be but by action tried) he ſhall 
have a: mt ot Right, as His ultimum xefugiu}, 14. It a 
Man ole bp -befauit in n Wzit-of Bight vetoze the _ 
joined, he may have a Urit of Right againſt by het 
. - recover d. F. N. B. ibidem. 5. 1 conteide its then pꝛoper 
- fo2 this Action; when the ſeifin-of the Anceſtoz is wot wth 
in i time al Umitation preſcribed to vthet TIM Fo [$3300 
. 3. It vitters from other Oziginat real Writs in the mio 
— at and „ of: which: moje heredſters | 


Kenedy that- any Man may babe in Civil Actions fo2 the 
Recovery of Poſleſſions, that there may be an end of Suits; 


fo2 the Judgment is commonip Final, and as Fleta ſays, 
Lib. 6. c. 1. Actio quidem ſuper Recto ultimum locu fibi 


vendicat in ordine placitoru a ſummo Remedio ad inferi- 
orem Actionem, non habetur ingreſſus neq auxilium. 


Kinds of WI 3. CUrits of Right are of ſeveral ſozts Ag the Whit 
of Right, Of Right Patent, Writs/of Right Cloſe, and Wyit of Right 
of London, ;which are the Pzoper Trits'of Right, and Writs 
wh are is of Right in their own natures * ub 


om" ifs. Writ of, Right Patent. | 
2. De Redo quando Dominus remift Car, is 
45] {Cloſe «7: 
WU, 3. Præcipe in Capite, i is a Writ of Ri git Cloſe. 
1 4. The little Writ of Right Cloſe 3 in Antient 
; of, 4 Ay .:Demeſe.>: * Aer , 
A Writ of Righr of Dower is Pate: 
wiits b. A Writ of Right of London. ; 
Night 1 4 4 Wrir of Right de Rationabili parte. 
- and in theit} 8. Ne injuſte. en, is a Writ of Right patent 
in it's nature. e 


9. A Writ of Right of Advowſon. , wy 
10. A Native Habends in its nature, + a wat 
1 of Right. 
11. Quo jure, in its nature a wir bf Righic, | 
| g * T2. De 


| nature ate. 


| | ery non ' "+998 1 
. A % of Right" do ſl rem 1 


44. Do Confuetinibus & ſervitiiy, 1 Writ "op 1 in * 
\::Right i ne een eee, van os 
17 Z Shy; * a ban $25 9) 6 
"arc Writs 0 he ln 
ate. . „cher Ante 044 62499. G. 14 m# | 
Ani bis 105 12. Seh vit, 'a Weir of Right an s bund R 
Un * * Must 130 18, 1 une . inde vi bal laber, in its 
11 773 11 1 Bier 2990073 7 2 
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van dans ot nils ot Might Patent, 
1 Firſt, the general Writ of Right Patent 
directed to the. Boyliffs; of the Bing when the Land 
is holden of him as of ſome Bannoz, &c. oz to the Loꝛd ' 
_ of whom the Land is holden, and this is the higpeit Wrtt of W 2&T 
Right Patent. F. N. B. 1. 2. 2. Che tit of Miche in Lenden. 

Ulrit of Right ot Dower. 4. The, Wleit-of Right 

| pager 5. Ebe ne Wp . : 
be 6 general Ulrit of Right, chi intended to 
a Treated dt in in this Chapter is called fy Books 5 
droit) becauſe it hath the greateſt reſpect; and the moſt al. 

ſured Nets oe. And this ts not to be unverſtoon ſkrialy eg 
8x 2 of - Ki ght . niz. but likewiſe of. 0 26 <a 21 

ties of. Fe as arg of "the mature and do as it Ar 

were flown from it, as the Wer: 6 Aigdt i Dominus wo 
which is Cloſe and kothing' but the 
rit of Right Patent; 


ought: n the; Bing's Court and | 
then it is always — and dfreced to the Sheriff ; and 


the Writ called the Præcipe in Capice,which is as hi 
of Right as any, andis wher | 


3 ; 19-4 144. 8 


; 

Ve 
i \ 6 I 
| M VT HATIAAR 


vac rr e 


»d ws ws 3 
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3 
* 


PLL SO. 
4. 


weed. Lowof the 


e "Crown; Wet t ww :Q9anno; oz o. 
nouts, &c. Ache M Con direcep to the . 
+ Dhexiff..ReſiſterBreng! 4. b NN. . N fi. oi . 
wii of nighto 0 ether (Welte ug Migör, ute Uri «# 608i 
in their nature, heix nature only; adden "are ca „ 
o Right in delt arne, dect de nc Take e 
-kerenice them mom the :pjoper” Nike or e 1 
in Fee fümpie, and parti becauſe "moſt of their Do- 
cefs..and -Pzoceeviags ther agree and edel Writ of Right, 
akut not in un, and that the Eſtate! thereby Demanded, and 
to be Recovered;?4{&inov alvays e B00 Right, 1. e. the 
_  Feſimple;—as the er, Formedon in 
_ ,Dgfcender.., Re age not fo2 Lands, 
but -ſome tiofir 
EY WE cobflerudinibus 


TE 


I ö h 4 2 
4 


To whom the 4. Where 1 the Lands are ka of a Common Perſon, 


Writ is to be the” Oꝛiginal Ta 12 77 Hats 75 a 75 irected to the 


rwile to bis 


Bayliff ; but the ken is always to n wich t Op 
pats A fo voth no daher Dee, | 
9 The Original is th e en evilt 
er ® "1 3 N. K ( re i: 10 & 349 x: 10 7770 Ft ot - 


| Ck Ge. T. I ialutem Precipinius ribi quod ſine dilatioe 
plenum rectum teneas T. B. de un Meſſ. decem' ac cn i wh 
cum pertin in B. quod clamar tenere de te per i 
cet * 


denar' per.anqum pro omni ſervitio qu 7. S. e 
niſi fecerit Vic C. 1 ne amplius clamorem "ade audiamus 


pro defectu recti. 7. wei apud Weſtmonaſter. - 7 Ps 


abn. | mays 
Nig $f 1 1 (ioub 


5. The O1iginal has ved HEY it ought to be bubugbt to 
the: Steward of the Court of the Manos, of which the Land is 


: Holden, and there delivered in'Court to bim; upon wöich . 


ter hehathgiven|Pledges to ppoſetute, and the Steward h 
made an Entry of the Demand by the Walt, be vun to belts 
by the Wile again tothe Oemandant. * a 


1 , — 
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© The r of be wt are cout uren is this—— 
Cur D: Mir Maner ſu de 5. tent ibid. coram 5 5. A 
Seneſchal vel 7. B. J. T. Ballivis ipſius D. 20 N. & 
IL. T. Ge. Sectator Cur ny die anno Ine; Ee; 
3 ven 7 11 in proprin perſona fog deferendo 
Breve Domini Regis de reAto patens qu ſequitur in hæc Con bl 
verba, Rex, &c. Et pet quod plenum rectum eid F. M.ſecun- 
dum exigentiam prædict brevis verſus prædict. J. L. de Maner 
K Tetiement predict: n pleg de proſequend 
breve prædict verſus ipſum . J. videlr A. & 75 'B. b& &c..& 
præcept eſt J. S. Ball quod prædict F. L. ſum eſſend ad 
prox Cur, &c. ibidem teren ad reſponck eid J. M. de placito 
SLES & Tenement 40 l. per brove pe qu' 
E e jus ſuum . per breve _ 
_ Raſt. Entr. 244- b. 5 f Ir 911134257 


n 2461 £. 


6. If the Bailiff i 0} Steward delas the Demandant, and Tole! 
will not ſend out Pzoceſs, then the Demandant map remove 
the Wiea into the Cduity 'Court' by a Precept called a Tolt, 
and then the voor in the Court Baron (#further * 

J e 

Et quia predict Ballivi fvent Remer F FA We 

1 1 Ideo ſum pr2dict pr præfat 7. M. nondum conceditur fa- 5 
ciend' ſed dies dat eſt eid J. M. ad prox” Cur', Sc, hic ſcili- 
cet die Martis prox', &e. tenend, &c. R 9 erg diem coram 
pPfæfat Ball & Sectator Cur”: prædict ict. 7. M. 
in propria perſona ſua Et Vic e 0 = vum 
Regis & ſuum virtute cujuſdam præcept s Vic ad querimo- 
niam præd. J. M. aſſerentis ill. in loquela præd plenum rectum 
in hac Cur non tenetur cid' Ballivo facti in Cur hic oſtens tul 
ſibi loquel week | in Nen ir N. deducend) 2 1 


er 
# +48 - 0 
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2 


. w. Vie N. Eau C. Balliy 8 Domini Regis & 
com ptæd itineramti ſalutem quia ex. querela F. Mad Co 
„ &c. anno, &c. apud 8 ibm, tent perſonaſi 
1 accepi quod licet ile breve- Domini 270 
tens Ballivo dict Domini Regis Ducatus ſu L. de F in 
| rr "IN meo  dire@ de eo quod ipfi Plenum reetum engen 


by — 


OY” 


cum pertin 


dicto . de 


r „ 


NMancr de F cum pertin & de xl. 


acris terr 


au 5. S ei deforc” detuliſſet J. R. & J. C. 


in F. , 
Ducarus præd de 


Ballivis ſu præd tamen pro eo quod dict 
Ballivi ſavent dittum L. & inea pang & glenum rectum ſecund 
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"wy Return of the Mies into the County Court; 
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hut if the Tenant remove 
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qu clam eſſe jus & hæreditatem ſuam, Et unde quer qu 

wy Thomas ei injuſte deforceat. Et niſi fecerit & præd 
| ”  facer te ſecur de clamore ſuo, pros tunc ſum 
prtædict Thomani quod fit coram Juſticiat noſtris Ceſtr'; apud 

Ceſtriam pr die prox Seſſionis Com Ceſtr apud Ceſtr', to- 

nend 8 non fecerit, & habeas ibi ſunt & hoc 
bre Teſte meipſa apud Ceſtr ſecundo die Auguſti Anno Regni 

noſtri 7 ia Edrus Comes Derby capital” Dominus 
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0 . Upon Saimnons retutw o. the Ceuant dp not 
- at the day of appearante, which at Weſtininiters: the 
day after the Return of the Writ,butinfUbefier, rye = 
very Return of the 'Ulrit, the Demandant may have a 
* Gratid Cape, upon the Keturn of which, if the: Tenant do 
not appear and plead. ſomething. to Excule his default. 
the Land is loſt, Vid. _"_ Re os 12 Vick Grand 
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I. Che Fourth day alter the Acturn, the Tengue: ma 
eien and this at Weſtminſter delaps the Demandant 

veral werks, as it the Elaine! be çaſt Tres Michael it 
hail be adjaurn d by the Demandant x5. * Roe 
Craſtin' Anim which Is from: the doch of October, to 8 
3d of November, and ſa af other -Daps accozding 9 
Sele ene 
iche wi map 99 
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ill femiſit inde Cur ſu Regi, &c. Et unde dic quad 
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aoint” annos Jim ew elaps t ore REA 
55 not Within — 8. Reign, tt 
would have any 3 of-it, J conibeive- 
make a Tender of the Demy Mark ar this vay 
whether de may not lap in dis Count. that he 
within 60 years; and not mention any Mies Reign 
concetvs he may; becquſe now the King's Ns 
material, in regard the time of Limitation is . wht 
befoze was krom the time of H. 2. and 


appear to the Court that the elan was after? 
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36. „ The next kind of Trial in "a" Wrele" of- Vight 18 5. nar 
by Battle, and in ſueh Cale the Tenant enanit_offiles Battle band 
(which is called wageing of Battlo.——. Rh unto . 
Et præd L. per A. B. Ae Pre Dealt & deft 

Jus ipſius D. Ce Demanvant) & ſeiſimam ſham, 

totum; &c. ut de feodo & jure, &. & mdrime & = ol 

mentis præd cum pertinentiis, &c. Et hoc pätatus eſt _ 

fendere per Corpus liberi hominis ſui G. B. nomine qui 

breſens eſt, hic in Cur illud defendere KY r 
& qualitefcunque Cur Domini Regis Er —_— 
contingat de codem G. B. quod ab, paratus eſt illud de- 
fendere per alium qui, &c, Co. Entr. 182. 24. 
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on 


Che Demandant joyns tous Et of D, "> NY 
præd L. injuſte defend jus ipſius D. Kelek &c. © 0 . 


pertinentiis, &c. quia dic quod ipſemet fuit ſeiſitꝰ de tenemnnn 

præd cum pertinen in Bominico ſuo ut de feodo & jure tem. bar A0 N 
gs, tempore Domini Regis, nunc -capiend” _ 

ad Rn c. Et quod tale fit jus ſu paratys eſt lla 3 

diſrationare per Corpus liberi hominis ſui T. nomine qu ß 


præſens eſt hic in Fur parat illud di hare per Corp! | 
epis Conz, Ef 


ſaum, & qualitercunque Cur Domini 
mel 2 Bc. Oo: ibid dem. BL 6. 7. e 
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ven. But in an Appeal, the Parties ſhall Fight fox them⸗ 


Kiſoine of the 
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and Tenant in 


Oath of the 


7 "7 9340 tems) 208 | 
* 4 44 1 Hl. 6. 5 6. b. * the 8 i is 
wo p, oblervation ; % u UMrit of Bight"foz the Mannoz 
nhaw in the County ol Northumberland, Battle was 
8 upon the meere Bight, aud the Champions appeat d; 
of the it was Commanded by the Court that rhe Champions 
Tenant ſhould: put Five pence into his Gantler, in 
ever 1 a Wenp, and deltver it into Court, and 
0 8. emandant ſhould. do the ſame; and the Judges re⸗ 
Gantlets, &c. The Champions were ozveted to ap» 
r an next dap after the Feaſts of Dt. Peter ann St. 
aul, in their Array, and at the dap Babington Command. 
ed the Champion of the Tenant to come over the Borr and 
come to the Seat bare upon the Eaſt- ſide, and ſo the Cham- 
pion of the Demandant on the Weſt-ſide, and the Cham pions 
being on their Bnies, the Counſel of the Parties were | askt 


by the Chief Juſtice, why they ſhould not allow the Champions, 
and why e not CR the Battle, who anſwered, they 


knew no Cauſe. kurther 0zdering of the Champions 
and the Batrlc, and their Array, you may ſee further in that 


- . - Caſs which is. Abzivg'd, by Brooke Tir. Droit 20. And in 
= Caſe Fg pines Dyer 301. which is the laſt Caſe ot᷑ 


Battle repozte 
try of. all the 


Wh 182. 4. 


tn. our Law Boos in the 13 Eliz. Che Eu⸗ 
en in n Caſe of Paramone r (Sin Co, 

Eq: Finn 5 5 28 22006 
7. Che Sal cannot be dy, by the Demanvant 
their own-Perſons, but muſt find Champions, 
becauſe if either ſhould be flaln, no Judgment coutd de g.. 


ſelves, becauſe if one be. flatn, the end of the Combate is 
obtain d. Co. Inſt. 294. b. Co. Lib. 9. f. 37, 32. by 0 
A ol the Abbot of Strata Marcella. Mirr 


or. c. 3. tz 
aid After 


Battle waged, the Champion and bis Hotter 
be both Kaan one alter another Eſloined, Flets, Lib. 


6-69 ber nin tabe en Oath, the Fojm-wheresf- 


39. The Cl n 
you may. lee in Inſt, 247. At the Common Law, the 


Champion fo2 * "Demanyant was to Swear that he oz his 
Father ſaw the Demandant in ſeiſin of the Lands, and 
that bis Father Commanded him ta prove it. But becauſe 
Champions commonly took the Oath, though neither 2 

no 
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noz their Fans 


-ever ſaw the Demandant in Sama, 
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away by Pry, Met 7, x. c. 41 y I * ; 
40. Obe Champiotis | thall Comdate but once. * . 
fore if they Fight till the Stars" appear, the Tenant ſhall dor once. 
pzevall, foz it is ſufficient tos the PI n being u U 
I Co. 2 24% 24 e. — 


r. Che Judges of the. Cindi Pleas ** Junge. 
- the munen 


& Juſtices of the 
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Judges of the. 
Combat e. 


ai em. If the Cham pion be vanquithe! 
P2oclaim'd that he i vanqutſh'd,- and be ſhall Tama 
— fault in the Audience of the People, and pzonounce 

wxible wow (Cravent) and Judgment thall be foztht th 
given, and the Kecreant ſhall amicete liberam legem i. e. 


become infamous, any never be of a on 
Co. 2 Inſt. 247, 2 $1 ** ** * Me 


all 


| ; So far of Trial by Butte. 8 = a mw 
W441. * by a Common Jury Wall be where (fie is 5. By 6 Com: 
| taken updn any Collateral Point, and not upon the _— 
- Bight, as upon a Cn NPE oꝛ "Re Uke. 9 E. . 
8258 Br. Droit. 48. 


= The Judgment in tis Action i in 
Quod Tenens ten "Terr" ill ftbi, Apo 
en & hered' ſuis in perpetu ent final ch Gall ve... 
given againſt the Demanvant, t ik the Neth | be-notfoutid” 08 top be 
de hath Counted, 01 if after the (Miſe) jopt' the yep, [+ binds all fran- 
ant be Nonſuited, '02 Gervict be toutid again him. Free 
the 'Tenant if be make Default after the Miſe Wurd 
feſs the Ackion, but yet not without a Petit Cape 
5. 86. & 2 Ox. 292. Lilburne verſ. Heron. Lit. Set. 25 * 
7" Inſt. l e Lib. 5. 85. Pentins Caſe. * , e Abridg, 

[LO tit. Fauxif. Re- 


exvery. 2 5 tit. Cont. Laine 7. el. Co. un. . eren, ue: San n 
Wai“ 16. Pl, Com. 560. lap 7 -3J a 


Fo the further cludration and phacticol tinderfianding 6 
what is befoze ſaid, J hall proceed next tu ſom Entries 
Recozds, and Pzeſivents in this Action, whereby what 
befoze in Theozy, may be -here ſeen in -Pzartiee;- Bo 
them are RKecozds in the Caſtle of Cheeſter, Bekoe- the Yult 
8 ol Cheſter. and oblervable ko: thelr on: dition 
rildictio 
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W befoze . mentioned, f. 12 beloze the Junges of the 

mmon Pleas at We , where the Demy-mark 
tended, which Entry of the Benz, Mak is not (as 1 * ) 
u Pork en ee ty oe 12 


2 Che Metow. 


Record, r | ke panic Q. B. per T. B. Amenatün ſuum oy & de- 
r. Kegine. fend jus predict K* jam peten” & ſeiſinam prædict R. N. 
; NIL yy qua &c. quando Sc. Et totum &c. Er quicquid 
c. Et maxime enement ptædict cum pertinen ut de 
*  Feodo 2 &c. Et pon Ie inde in magnam Aſſiſam Do- 
e, &c. Et per ' Recognic' inde fier utru 'ipſe ma- 
Jus 5 . e tenend Tenement prædict ſibi & hæred maſ- 
cul de Corpore ſuo excun, ut ill tenet an præd. R. habend. 
eadem Tenement. cum pertinentis, ut ill. ſuperius petit, &e. 
Tender del De Et profert hic in Cur. ſex ſolid. & octo —— ad uſum 
N Pomine Regine nunc, &c. pro eo ſcilicet quod inquiratur 
de tempore, &c. Et ideo pet. 2 inquiratur per Aſſiſam 
utrum ptæd. R. N. Miles ſuit ſeiſit de Tenement. præd. cum 
pertinen. in Dominico ſuo ut de feode tempore dict. Dom Re- 

Bis Henrici Octavi prout præd. R. 11 pet. ſuperius allega- 
bre' ad ge- vit. Et præd. R. N. ſimiliter. &c. Ideo præceptum eſt Vic. 
en Hil. quod ſum. per bon. ſum. quatuor legales Miles g gladiis cinct- 
| os de un. per ſua, quod fint coram, &c. ad Eligend, de ſe- 
We &c. ad faciend. Recognition. magne Aſſiſe prad. &o. 
dem dies dat. eſt tam præfar R. quam præfat Q hic, &c. Ad 
quem diem hic ven tam, &c. Et Vic videlicet A. B. modo 
mand quod; ipfe 3 A. B. C. P. quaruor legales 
Milit de Com ſto gladiis cinctos per Johannem Doe & 
Ricard. Roe, Ballivos ſuos Eſſend. — ad præfat. Octab. Sc 
ad faciend. 45 bre. inde in ſe exigit & requiritz 
uod . 1 & eorum uterque manuxapt. eſt per 
K* N. A. B. C. D. quatuor Mil. ſolemmitr. 
exact. non * ſed RT YE fecer. Ideo Præce ptum eſt Vic. 
m_ habear hic in Craſtin. Trinitatis Corpora præd. A. B, 
& D. quatuor Mil. & gladiis cinct. * faciend. Flee- 
tion. magn. Aſſiſe Domini Regis przd. inter partes pred. 
de Tenement. ptæd. cum pertinen. in forma præd. &c. Idem 
dies dat. eſt tam præfat. R. quam præd. Olivero & Agnete, 
hic ad audiend. Election. magne Aſſiſe præd. Ad quem di- 
em hic ven. tam præd. R. quam præd. Oliverus & Agnes 


n lun pred. Er pred. A. B CD. * 


| * 
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2 ad faciend. 2 eſt' par , 
Ilie m Nd. Ad quem diem hic ven "2 
tornatumſuum præd. Ed pred, O. Nane 42 
nitet exact. non 15 Fr fuper hoe 
- O. hie in Cur. in propria 
d. Tenementa cum pertinen 
eam & ptæfat. Virum ſuum Ane 
unde ex quo eadem A. ven. ante Jadie. Mile ted pa- 
ratum jus ſitum- defenders! & prafact” Willme. reſpon | 
quod ipſa per defalti pred. O. Vir Fat non. Awitt 
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Semen & Conſideratum elt quod 1 Johannes de Delves & Label 
| ſequantur ſine, &c. BF? 
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AL ago any Iſabellæ de, Ke. Et f. 
ſinam præd Willielmi fil David. ut de facto & jure dle cu 
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Lap offs 4 Beben Chivalies, & Natel Uxor ejys;: per 

1 ſuum pet verſus Msgiftrum Johannem-oe Brun: 

241 £5, medietatem/ quarte partis Maner de ep 

\. exceptis. un molendin vetitrit 

— Tes '& ſex Aer 'boſct in eadem 8 9 
jus & hæreditatem ipſius Iſabellæ per bre Domini Comitis 

Ceftr” Præcipe in Capite, &c. Et Lend quod al medietas 

quarte partis Maner præd. enceptis RI WillimP 

Brereton Mil, ſimul peten, &c. Sum fuit eſſend' his ad bung | 

diem, &. ad ſequend ! Et modo non ven Ide 
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Et unde idem Joharitea- de Delves & Iſabella dic; ws 
 quidam Willielnus kl: D le Clerk: fair ſeiſit A pm! 

parte Exceptis, &c. in Domino 12 25 
| fepdo. & jure rempore pacis tempore H. quondam Regis 

Domini Domini Regis nunc nc caplend inde 
— Exples ad Valenc, be. Er de ipſo Willielmo quia obit 


ne hæred deſcend jus, e. cuid' Philippo ut frateh 


. & hared, Kr. Ec de ipſo Philippo deſcend jus, &c. cuick 


+ '-,, hired &c. Et de ipſo David 
Jus, Kc. cuid Phil, ut fif & hered, c. Et de 
deſcend jus, &. cuid? David. ut fi. & hæred, 
&c. Et de ipſo- David deſcend jus, Sc. cuid. Phil. ut fil. & 
hæred, &c. Et de ipſo Phil. deſeend jus, &c. iſt Labellæ qu nune; 
petit ſimul, &c. Et euid Ellene Sorori ejuſdem Iſabellæ, ur 
filiabus . & hæred, &c. Er de ipſa Ellera deſcend Jus He. 
„ e propartis ſv ipſar te contingentis, &c. pia 
far. Willielmo fil Willielmi, ut fil & hæred qui modo. 
non ſequitur, Et quod tal fir Jus ipſius Labellz idem Jo- 
bannes & Iſabella o 1228011 ut unt en 
Magiſter Johannes de Brunkdms, in | 


jus ſeiſim, &c. maxime de prædict medietate cum perti- 
nen 8 &c. Et totum, &c. Et dic quod quidam Jo- 
hannes de Sa ntpere Mil nuper de prædict Tenement cum 


_ Pertinen fuit ſeiſit in dominico ſuo ut de feodo et jure, & 


„ 

1 1 * o 

F 

r do 

* | 1 L L % » 5 of oY 
ov FINDS, 


- 


r y / IS AE ein w/e g 


* e OY of « * F* 1 2 X7 5 » a FT * 


Mo GAL 
- TT” 8 
- * be, 
4 2 | 
7 | my 4 
5 oh v'd 


VU 4 2 


44 i Dr 


7 
470 


I 
. = 
cum £9" 


P'S | 
Te 1 


abs 
72 
7 * 
- 


. was * Pleaditin of 
to another; whether the fame 
"Evidence, and the Cegant 
ſe generally > J conelde de m 
beſoze mentioned. „% - 7 Ly 4, 7 


bY 7. Ab 
K* 0 N 


e-by this eo, the Tenant muſt dete 
Dime and the. ſeiſin of bim in hot 
Wh Gags in the E . And to Cong 
* n 221606 


3 te z z. amongũt the Kecozds in the: Cattie' of © 
78 iv, Ro. 12, b. Chere a/(Urit of -Bight is bꝛought, and 
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| * was-.gronted. Beturnable. dic.Veneris the ſame — 4 
%˙ꝑÿ 100007. Gs. then at the d e return's, the Pee 
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0 ebe Detence here entre, is not right ; :fo2 it 

been en. & defend. jus ipſius Fobannis Manley &ſe F 
Nicholai quando, Sc. Et totum, Cc. Et quicquid, 1 
the Wieldent befoze ; and Co.-Enre, x82. P. Aug in 3 Rech, ä „„ 
in the Caſtle of Cheſter in the Court of Common Pleas there 5 _ 
befoze the Juſkices of Cheſter, where Utew is demanded, a 5 1 
* die Martis * poſt Feſtym Sti. Hillarij, 37 E 
* b. 
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this ſozt of Deſence (as in this Rego of A. 
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' I Crit of Bight wherein many Deſcents ore 
in the Count, to Coheirg, the Cenant g a Feot! 
with Warranty by the Anerſtoz, who was feiſed, and puts piu 
felf upon the Grand Aſſiſe. And after the -awarding of the. 
Summons to the four Vnights, gc. the Tenant makes De- 
fault, and Juvgment finally is gfven, Which ought” not ty 
have been {89 J conceive. without a Petit Cape, Co. BD. . 
86. and Cx. 2. p. 292. Fill verſus Heron. The Action m. 
between John Collie and Agnes bis life, and John Whirmore 
Demoz any Chriſtiana his Atte againft Willieim. 
de Shagh, Johan Gamel Capellan', and Robert. Picks 


foz Lanes in Middlewich and Newton. / Chis Crit is. a 
- Wiritof Right, Quia Dominus Hugo de Venables Mit & Wit- 


8 Holt Capital Domini Feod' ill ipſo Comit 
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Com. Nee: In the 22 E. 4. Rolls in the Caffle of Cheſter, there are ſe be- 
Alem u che. al Recoberles in a Crit of Right foz Security of Lands, 
Fr. das common Recoveries are now upon a Writ of Entry ſur dif- - 
ſeiſin en le poſt, The Tenant calls to Warranty A. B. the 
Uouchee appears gratis, and the Demandant Counts again 
bim; then the Uouchie joyns the Miſe. upon the mire - 
Right ; any the Demandane impaties, and the ſame Counte 
| and the Boucher makes vefault tir Contempt 
ofthe Court, an®Juvgment- mal is given. One ot rhe 
Becows. at large heretoliows, vx. 
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Wülltelmus Botiller & willielmus Tatton ia. 
fu pr ere Wille Wiche % Ma rianvux © is deen 
cent act bert de- on: 
K ſex acr. ſei in . 
ar fir 


Apis, 
fell de præ 2 octava pars Maner — aug 
. e 
& jure tempore pacis Regis nunc capie 
Explef: ad valenc, Gc. Ex quodial fit jus hui offerutir; Se. 
Et predic. Willielmus Wiche & Mar uxor ejus in pro-. 
perſona ſua ven & defend jus prædi &. Willielrmi Botiller 
Willielmi Tatton quando, Qt. Er ſeifin. de Nan Seiſina, Oc. 
ut de feodo & jure, Ge. Et maxime de octava parte | 
Maner meſſuag terr prat paſtur & boſci pr cum pertinen & Vouther: 
totum, Ec. = kv HF, warr r fan er * | 
—— c in in propria ona ſua 
kk Maner Meſſuag terr prat paſtur & boſci pd 
cum vs nr eis warr, &c. Et ſuper 3 prædict. Willielmus —_ 
tiler & Willielmus Tatton pet ra ali 2 tenen Wed, pac 
Warr ſu octavam partem Maner me & 
boſci predict cum pertin in forma prædi la. 84. Ef unde 18 de 
od ipſimet fuer ſeiſit dete pred cours parte Maner mef- "_ 
terr paſtur & boſci prædi cum pertinen in Domi- 
3 feodo & jure tempore pacis tempore Domini 
Regis nune capiend inde Expleſ. ad valenc', &c. Et quod tal 
fir jus ſuum offerunt, &c. 
Et Fe predict. Adam tenens inde per Warr i defend jus 
Willielmi Botiller & Willielmi Tatton quando, &c. Et feiſin' 
cor de qua ſeiſima, &c. hut de feod & jure, Ge. Et meme 3 
de prædict. octava parte Manet meſſuag PN Paftur e 
bo prædict. cum A & totum, * Et pon ſe inde in | 
Aſſiſam Domini Principis, Ke. Et pt "Recognthem 
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2 To dam. licet ſdlemniter exact. non reven. ſed in con 
8 defalt fecit Ideo conſideratum 
| - lielkmus Botiller & Willielmus Tarrda recuperent Seiſmam fuam” | 

verſus prædict Willielmum Wyche & Margeriam 3 4 
de predict; octava parte Maner' meſſuag terr. prat. paſtur..& 
boſci præd. cum pertinen tenend eiſdem Willichnd Bo 
1 & Willielmo Tatton & hæred. ſa quiet. de præd. Wies 
Jragment. Wyche & Margeria Uxore ejus & hæred. ſu Et de ee 


_— . damo tenend per Warr. ſu. & hæred. a e Er t. 
1  Hidem- Willielmus W. Wyche & Margeria hent. de tert. pd. Ate 
By 84 valenc, Kc. Et i lem Ad) in mid, N . * 


per Cur quod.iidem+WH- 


9 
inf *. 


- In. the time of E. 4. there ure ſeveral Actions of ue bre 
nature, both with bang and double Donuts: n »byn 


* 
ST. 


; 


— 


0 e Ma Com Ceſtr coram albenc Donino de 


H. 5. * . 1e 1 


| "as del Vykers & We ux' cvs & Richardus de Moe- 
tra & Iſabel ux cjus in propr. perſona ſua per? verſus Katherinam - 

quz fuit uxor Thom. del-Hogh de Thornton duas partes trium 
partium Maner' de Leghton juxta Neſton cum pertinen que ſi- 


Ceftr. 11. 


Fytch & Margeria ux ejus hic in Cur* Clam” ut jus ſuum per 
Breve Domini Regis de Recto, &c. Summons & "Severans & 
"ron quod Fic ſine, &c, 

Et 2 Aut quod q 3 fila wilielmi de Lephron 
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Che Tenant joyns the Miſe · upon the meere 'Bigke, Pre 
i... fiat inde magn. Aſſiſa, &. Then the Summons 'awarved. to 
. return the Four Knights: ad eligend xii., &c. ad prox Com, 


meh is continued by. Vic. nihul linde cit. And then at 8 
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5 34 4 E. z. tit. droit. 2 05 * be De- 
* t erh n be . den the be.bp a wi 
Jury, becauſe it is out ot the Wotit's tbe Gand 


Ate, © © the 


the mlxre, ig 


ght 2 not Dons mY a Konter 


| matter, Br. droit: * 47s 73. & N bs "ent; 
Cie Cenant may plead that the nc 8 the. Dena. ; 
dant was never wig i. e. ſi ſoit &e; 


11 2 
+ 4d pluis mel. dfoir. P. 35 E. 3. 3. 2 


But he cannot Ctabetls the 'Sellin- in fuch. a 8 
Reign, but muſt tender a Demy-mark to the Ring, ta 
have it thquired by the Gzand Afſiſe. 10 E. 3. 20, tir. devit: 

note the difference; but now by the Dtcatute of 32 H..8 


2. he maß Craverke ſuch Som 0 I conceive) ap 18 
before fad. We pr the 


: A Wan may pleay Sb mitt, 0 Recohery in 
A. 7. 5 and conclude to the Right. is 8 
faper Aſſiſam utruth, &c. tox 1 Recovery tn n AG" 
ſe, cannot be in barr of a Writof. Right, becauſe it only 
foxzifies and evidences the right or Poſteſſton, - but not the 
we Right, M. 27 E. 3. 85. droit. 20. 8 E. 2. droit. 36. 


z. Vecovery in a Ceſſarit by default ig a good bart iii © 


tute of Gloceſter, c. 4. 6 E. 1. But if the 


% the lh 
Uerdict, its no barr, but he neg conclude 1 the B 10 * 
31 E 3. droit. 53. Quær. 5 


4. An State tall from the Demändant a 
G may be pleaded in bacr without jopnt 
becauſe the Trial cannot be by Battle oz the Oland he 
being but an Eſtate tail; ſo Battarvy0z/a Leafe foz Life 0 


_ ay be pleaded in bart. 8 E. I. 
| 1. 
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an Fe Fro ones Ihe Oc: Ons 
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Seifin lou tra. 
to „fable. 


Beg. 


Special matter, 


Cenclude al. 
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a LUrit of Right, becauſe the jungment is final by the Sta- cet. 


WE 


b life, &c. 
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Eſtate mean * A Nan in a bak quod FTIR and tbe De. 
Fe mandants Title . = totipen 1 5 Teſte of the Mit and 
| the Judgment, is 8 good. barr to a CUrit of Right, Foz 
a Recovery in Real Actions binds: all Rights and Citles 
betwien the Teſte of the Crit and Judgment, and therefoze 
in a Præcipe quod reddat, if the Tenant alien, hanging the 
CUrit, the Altente wall not have a CUrit of Right oz:anp. 
_ remedy till the Judgment be Revers'd. Br. droit. 24. 


a 7 OP I9. : 75 


; '. hp "Note, that M. 18 E. 3. droit. 63. It appears the 
a Aa map fozce the Cenant to * a Title (and not 
mr file. luſffet him to plead to the Alliſe generallp,) by pleading in harr 
to the Alliſe, as to ſay, That his Gzandlfather's Father bad 

Grand A. CW Sons, and he clatms from the Elder, &c. Et pet. 
judic. fi Aſſiſa, &c. Che Tenant rejoyns that the Gzandfas 
ther s father had Tbzee Sons, and infeoffed the Third, from 
wham be claims by Deſcent, and ſets fozth the Deſcent, and 
Demy.merkren- then gays the Aﬀiſe. Note, there the Demy-mark tendzed 

cr p-r De- by the Demändant to inquire 'of the Deilin ol his Gzaiide, 
father. Tempore Henrici R. | 


ole u 8. Jfthe Demandant Reply to the Barr, the Tenant muſt 
| make a. Defence de novo in his Kejoynder, 21 H. 6. 26. 


Voucher, Aid, . Note, the Tenant may Mouth, P zap in Aid, Plead in 
Grand af. barr, 02 put himſelf upon the Aſſiſe, end the n N 
Paatee in Atd may have like Pleas, 21 H. 6. 26. 


10. A Collateral warranty is to be pleaded in barr, and 
not to be given in Ebidenck the Miſe jopned, and the 
reaſon J conceive to be, becauſe the warranty does not pzove 
any Right, i. e. mitter le droit out of the Feoffoz, and put 
it Fino the Feoſfee, but only barrs him of his Right by 
fozte of the Covenant Real, ſo that if the Miſe ſhould be 
ecu upon the meer Right, the warranty would not help, 

aule the Gzand Allile muſt give their Merdia upon oe 

m 


Collateral 


Warranty. 


mer Bight, Which remains Ml. in ß the Patty, notary. © "62 4. hot 
ſtanding the warranty, but if he * —. the warranty in barr, 
on the Demandant - * 10 * bis Warranty, Lit. Set 
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11. In regards ecfhl 1 255 gfven in Ebt⸗ 
dence in a TUrt rer jopned, therefore .; Erideor a l 
that is the ſafeſt way 10 to plead. & | 
ie un ni 964155 9? r * 10 
42. if themntter in 
it ia: ſomertmes mol #2 ths:uvvantage. of the Cenaut to 
plead it, and not put himſelf upon the Gzanyd-Aﬀeſe CY a6 
is very dilatozy, and may become veratious to the Ten 
by the Bzacice of the Demandant, by not pꝛolecuting 8 
ſuing; out ac de und man other 
want of .. Bnights,. their.not appearing oz the 
this k. and vexation to n 2 a  Writ'' of , 
Right ately bought befoze the Juſtices .0f. Cheſter about 
the 34 02 35 Car. 2. Betten Wibunbury and others De- 
manyants, and one Bolton Tenant; mhetein tde Demandant 
had a veſign 28 ver and weary out the Cenant, wh 
had an undoubted Title and Intereſt. che Cenant there, > Io a 
put bimſelf, upon the Gꝛand Ante, (where he might hays 
pleaded im bart) and py that means de -ſufferey much by at- 
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to Trial, (though he much 7 it) chend downels 
in ſuing out Process by the Demandanc; Want of a 
ance of the Knights, &c. and the Demandatit: would 
conſent to any thing foz Expedition, but afterwards one of 
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corum obitum, vel ad Sus (6 exirus deficiar) re. 2 
vertatur, Ko. ie Kinn uin SCA A 
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J. And in Caſe ot tut n, the tame Statute has ſet Nectar 1 
| down the Foꝛm of the 2 the Iſſue in Tall, i. c. this 1 4 2 7 
Formedon- in Deſcendet; the Allenation was by Feoff- Alicnacioa 

ment nano; the E was” vifrontinyed, (which dil⸗ 
continuances were not by —— of L4w- teittain 9 by 
the Mods (Por tem —— many. ſound and er- 
celtent N which-you may bind #087" Iaſt. 327. a. b. 
Co. 2 But in ſome Caſes; Wienations map be 
avolded by Actio Entry oz Claim, at the Election ok the 
pes gs und foe ate mteriy Mold. Co. 1 Iaſt. 
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re-ſuo exeuntibus & quod: poſt mortem prædict D. prefar B. 

& hæred gjuſdem N. deſtendere debet per forctahi dona 
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FE Lands be given hv the firſt Amy to Am y ber Dqughter 

ond the Deity of het Body, and Randle iy l ſelzed, and dies 
when Jlue ndwthe laſt Willa has a Title! We and. 
as Heir to his Uncle Randle : The Formedon is thus 
by a Urit 34 E. 3. N. coram Juſtic. Ceſtr. 

Edwardus illuſtris Reg liz filius Princeps | Wall Dux 
' Corthib': & Comes Celie. Vic. 1. 2” ſalutem 'Pezeips- Wil- 
elmo fil Ricardi del Hogh quod juſte & ſine Alden reddat 
Willielmo de Hatton unum Meſ. & decem act" tetr cum 
tinen in Wiſtaſton qu Amicia de Wiſtaſton dedit Articiz 
ſuæ & hæredibus de eorpdie ſuo exeuntibus Er qu poſt mor- 
tem pd. Amiciæ filiæ Amiciæ & Willielmi filii & lizred' ejuſ- 
dem Amiciz filiæ Amiciæ & Ranulphi filii & hæred. pd. Wil. 
lielmi filii Amiciz & Aliciæ ſororis ejuſdein Ranulphi præfato 
Willielmo de Hatton filio prædict. Aliciæ & conſanguineo & 
hzred. prædict. Ranulphi deſcendere debent per formam do- 
nationis prædict. ut dic Er nifi fecerit & pd. Willielmus de 
Hatton fecer te ſecurum de clamore ſuo prof equend' tunc 
ſum per bon ſum pd. Willielmum fil Ric'i qd. fir a proximum. 
Com Ceſtr oſtenſ quare non fecerit Et habeas ibi ſum & hoc 
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x. Note, In thts: (Grit of Formedon-f0}-a'Rule that the Sasa, 
Demandant muſt always ' make--himſelf Heir to um who malen Fir is 
was laft ſelſed, as you map obſerve- by this Mitit, Alice the arg. 
Hotber was never ſels o and therefoze be makes himſelk 
Deir to his Mothers Bꝛother. F. N. B. 530. Engl. 
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21. Note, Chat ther Aurettourg that were fel d, muſt be The lag Giga 
named in the'TUrit, and named (Sowand Heir) F. N. B. 52 8. w be named 
as by this Writ, but if anp were not leis dg ſuch need not be Son and Heir. 

named (San and Heir) op (Diller und Beit) as tt the eldeſt 

Don die befoze any Emty, he nied not be named (Don and 
Peir) as here (Alice) in this Crit is not named Heir, F. 

N. B. 529. Buckmeir's Caſe. Oo. Lib. 8. 88. b. 
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z. Such ds were nevet lud. noz Bight deſcenven to them, neo wk 
as if. the elveft Son die before the Father, without Jſſue, 5 ot to be 
need not be named at all; Co. ibid. 46 E. 3.9. 
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4. Note, The Clauſe (Et qu poſt mortem) bzings in the Clauſe ( 94) 
Deſcent ; but in this TUrit there is no Clauſe (Eo quod, &c.) ein tis 
hut that is only pzoper when the Eſtate⸗tali is (pent in a For- 
medon in Remainder 02 Reverter. Co. ibid. , $12 
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I . The Proceſs is Sum Grand Cape befoze Appearance; a 
Petit Cape after Appearance. Ralt. Entr: 3 68. b. 3690 a. 

- Upon the Return of ihc Grand Cape the Tenant map wage P 

dis Law of Non-ſummons fo: Which and the manner of pꝛo⸗ 

e cic diu. 
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"Teeving, it 'beloze i Behar, Grand Cape, Pare cape Raſt: 
e. 368, a. * "14149 N - 1 90 e i 


ih 


Upon the Return at the:1 day of Appearance ce upon the Ott. 
me the Tenant may Effotn. Vid. 1 Eſſoin. 


At = e Effotn-dap the Tenont ouge to appear, 02 e Grand 


40 10 


When to comer, Upon the en ; PAIR 2 Bennet . to 


Count; ann the Count is as various as the Crit, accozv- 
ing lo ide particular Circumſtances of the Caſe ; but acco2v- 
ing ta the Caſe ot the Mit bern kiten hk. * 
Count ought to thus, via. 98K 0 


1 bs a 4 0 4 33 — 


£4 


-  Willielmus de Harton pet 3 Williclmum fil Richardi "RR 


Hogh un Meſ. &. qu —— de Wyſtaſton dedit Amiciæ filiz: 
ſu' & herted' de corpore ſuo exeun Et qu, & g. (ag in the 


[ WMrit tui ur dic) Et unde dic? quod Amicia "de W Wyſtaſton 


dedit præd Meſ. & predict. qecem acr tert cum pertinen' pra 
fat, N fil ſuæ & hæredibus de corpore ſuo exeuntibus in 
ſorma pd virtute cujus doni Amicia fuit ſeiſit de Meſ. & de- 


oem act tetr en cum pertinentiis in Dominico ſuo ut de 
feodo & jure per fo hour "4 pacis, &c. tempore, &c. 


capiend exples ad v t de ipſa Amicia fil pd. A- 


miciæ de Wy ftaſton. Jeend jus , &. cum pertinen per for- 


mam, &c. 3 uo Willielmo ut Al * hæred ejuſdem Amiciz 
fil Amiciæ & de ipſo Williclno deſcend jus, &c. cum pertin 
formam, &c. cuidam Rano ut fil & hæred' prædict Wil- 
ielmi & de ipſo Rano deſcend jus, &c. per formam, &c. iſt 
Willielmo qui nunc pet ut conſanguin & hered' prædict 


Ran ĩ ſcilicer fil pd Aliciæ ſotor prædict Ran i fil Willielmi 


fil Amiciæ filiæ Amiciæ de Wyſtaſton, &c. Et * po mor- 


ny &c. Et indo pra foQtum, &c. 


Note bere, That tt appears by the tit, that Alice was 


Fer (e's, never ſeis' d, becatiſe. @e is named (ſororis Ran i) and not 


He ir. 


(ſororis & hæredis ) therefoze the Count muſt make the De- 
mandant Heit to Randal, who was laſt ſeis'd, and the Right 
delle d from bim, vecauſe N was the perſon that made the 
Dilcontinuance, oz was difſeifed, 02 after whoſe Death an 
Abatement was made bp the Tenant ; fo} by the Writ it ap- 
Pears all were ſeis'o but Alice, lo; they are all named (Sau 
any 


15 II. 8 in See hy, 1436 


Delt), Vid. Raſt, Ear foz the Counts MT * 
A der. 365. 4. by Co. Ear. 326, 327, 328. e 


Note, it's, ſaid. in the Cat alwayg that * H Ne. , 
though the Anteſtour died ſeis d, as Þ& b. (d Goh 15 8 . 
C. oF C. deſcend. jus al N. & de N. deſcend. jus ill peten. ſera. 
ut fil. & hæred. Ke Co. Entr. ibidem. Che Reaſon of this 
is (as J conceive) becauſe it is not material whether — 
teſtours after the fitſt wxe actually ſeis d oz not, fo a A 
did deſcend, and the Bemandant iy bimſeit hy to Nin 
who laſt died leis 5, 02 to whom the Wigbt did lait deſcend, 


But that Anceſour that neuer hab 15 Right deſcended re gr 
td bim, nerds not be mentioned in d he Une tit 02 Count. 


ſuppoſe there be Gzandfather, Father. and Won; and 

the inne Allens, and hers Father dies in the life of 

the Gzandfather, and the Son is to pwn, By Formedon : 
pe may ſay in his Crit thus. Et qu'* poſt mortem A. 
le Aiel fil & hæred' A. eidem C. le Fiz fl I. fil B. 

p A. ut e & hæredi præd B. deſcendere deber. 
And not 1 8 1 & hæred A. & L. fil ejuſ- 
dem B. K. eidem fi & hæted L. fil & herecd 

A. deſcendere debet. So in the Fount L. the Father may 
be left out thus, Et de A. deſcen jus B. ut fil & hæred, 


Et de B. deſcend jus iſt C. modo Peten ut Conlanguineo& bæ⸗ 
red ipſius B.ſcilicet fil L. fil B. fil Aa. 


Note. The Demarivant may bade one Formedoii upon e. 
*veral Gifts, Cr. 2. P. 329. 


Mhen the limitation of this. Action and all ather ! n Stat. of Linn? 
dons were 50 pears by the Statute of 32 H. 8. in the uon 33 4.80 
Count, when they came to the Anceſtour that was ſeis d 
within the 0 years, it is - 4 GL thus —- 

Et de .ipſo A. deſcend jus &c. B. W uidem B. ſcifir 
fuir de "Tanement' præd cum pertinen in dominico ſu ut 
de feodo & jure tempore pacis tempore H. 8. infra 50 An- 
nos Jon. ultime ops: Fes, inde Exples', &c. Co. Eur 


325, 346 * &c. ., 


Now the Limitation is within 20 years next alter the gw 21 Jae. 


Tit accrued, by the Statute of 2.x Jac, c. 16. , «16. of Link 
| U | Aftepratis 
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-  Aﬀter the Count the Tenant map Imparle, aun after Am⸗ 


Cheſter ts but de die in 
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As, Voter, WD, Wourher, Nettit, es in this "Action, and all other 
2 Formedons. e e 5 
n Che Judgment is, ——Tdco Conſideratum eſt quod B. 
recuperet ſeiſinam ſuam verſus præd. C. de Meſſ. &c. cum 
J wan concluve this Chapter with a Recozd lu the time of | 
H. 5. in the Court of the County befoze the Juſtice of 
Cheſter, wherein you have the Woucher of one within age, 
a Counterplea, a waver of a Counterpleo, and then the tcfal of 
the Age by Inſpection of The Court, Accowing to the Rules 
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befozef. 53. and 65. And one other Recozd in the time of H. 4 
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Ad Com. Ceſtr. coram Gilberto Domino de Talbot Tuftic. die | 
Martis proxim. poſt Feſtum St. Lucie Virginis Anno N. 


Willielmus Brereton Chivaler, pet. verſus Nichol, fil. Rogeri 
de Mouldſworth unum Meſſ. unam bovat. Terr. & medietat 
un. acr. prat. cum pertinen. in Tervin qu. Simon de Bla- 
ſten & Johanna Uxor ejus deder. Willielmo de Brereton ſen. 
& Roeſie Uxor ejus & hæred. de Corpore eorund. Willielmi 
ſen, & Roeſie exeun. xc. . 
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Voucher Infne Et præd. Nichol. in propria perſona ſua ven. & defend. 
Jus ſu. quando, &c. Et voc inde Warr. Johan de Huxley 
& Elena. Uxor ejus, * & hæred. Margerie qu. 
fuit Uxor præd. Nichol. cujus hæres ipſa eſt ſum. in Com. 
præd. per auxilium Cur. &c. ad Warr. verſus eum, &c. 

8 „ Qui 
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8 A. 


IIS Elias eſt infra © Xtatem, &c. ER et 
N reman” ſine. dic uſque ple <p 


Kc. 0 _— © 3 
edict, W Willie * 38 die quod oa 42 

ad Warr Ne. admitti non Aer g 
nihil habuer in ei 


Eke aut aliqu 0 
cum pertinentiis. in Yo 

te diem 1 2 trationis 17 5 
Wichol fFnilicer,” 
ans bes „and | 


lenæ ætatis, &e. Et 
_ Cir bie 7 5 &e, 1 


fac' coram 55 


| Venir e. 
A, . YE diem 
in POPs 


17 0 
18. 8 "TI Vie nan. miſix Br 
10 ſua. 
helle &) 
Wye 
goes out a DU 


\temarkotie Reto 
where in a Formedon in the deſcend 
and the. Bouche ſummbn'd, and 
per Dm , vo NE ober the 100 ke n 
Pocets, and the tecond Mourber appears and vouches over a 
thitv: whith ,Qoucher ts counterpleavev, and the,Return of 
> Ad entre Babs, pd e 9 third Uou- | 
as be | eaſter | 
whole Recozd is a long Noll, but t what 18 material 1 Alu! 
vdion in hæc verba —— TE: cid GE is WL 5 =" . 
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Ceſtr. % 


F ormedon en elende * 
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5 Ae + Plante co . pi Cole cure Güte 5 
Denno de Talbot 7a 00 r die. Martis prox kv he 
| Ne 1 Feſtum Nativitatis beate Mariæ V7 irginis Anno A 
DE Lis Nenirici quart? ed e „ 


cher . Richhärdus Chatons p. Fo ſlum per verſus Be 
N berrum Browe oto . 45 ere "bovaras tetrr du aer 
Frag Texagint' der paſtu 1 folidaths ſep- 
1 e * da, m 
3 * elto By 94 8 et 5 
Cotton & ang. oP 1 5 Ae .Corta deair 
Johanni.'fil” Job 25 Alen de corpore ipſius 
Johannis fif l Jeb. Anis exelin = mortem 
Johannis fl Johannis & at 's hxred' ejuſdem Johan- 
nis fil Johannis fil Johannis & Roberti fil” & hæred e 
Joannis fil Johannis fil Johannis wo Rado' fil & 
rædict Roberti ie Johannis defcendere debent Tie Phi. forma 
onationis f Et unde die quod 


4 16 14 2 
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us, c. N * 
: Er pred. Robertas 5 per Johanhem Lowe 'Arcelnicum h 
ven & defend. jus ſuum 5 en &c. Ex quiodd omnia rene- 
menta pd. præter tertiam partem unius acr terr cum en 
de eiſdem ten vocat inde ad warr Thom de Wilbraham Ca- 
pellan ſuum per auxilium Cur in Com pd. &c. Et quoad pl. 


lead Nen de- . tertiam partem (pleads Non dedit) Et de hoc pon? ſe ſuper 
- 5 p*"- patriam Et pd. Radus ſimiliter Io præcept eſt Vic quod Ve- 
m. 
nire fac hic ad prox Com ſcilicet die Martis prox poſt Fe. 
tum Sancti Mich acls Archangeli xii. &c, per quos, &c. Et q 
Counterplea de nec, &c. Ad recogn,, &c, quia tam, &c. Er pd. Radus dic 4 
Youcker. pd. Thom' quem, &c, nihil habuit in tenement pd poſt titulum 
pd. Johannis fil Johannis Et hoc pet' quod inquiratur per pa- 
triam Et pd. Robertus ſimiliter Io Percepcim Vie quod Ve- 
N nire fac, &c. Ad quem diem ven Lp pd. 1755 Attorn ſuum 
2 hic, &c. Er ſuper hoc loquela pd. inter alias adjornata e. 
hanc diem hic ad prox Com ſcilt ad diem Martis prox 
poſt Feſtum Conceptionis beatæ Mar Virginis per Commun 
adjornamentum hactenus in Com. pd. a tempore cujus con. 
trar memoria hominum non exiſtit uſitar', &c. Idem dies dat 
eſt partibus pd. hic, &c. Ad quem diem ven partes pd. hic, &c. 
Et ſuper hoc loquela pd. &c. 5 adjourn'd as befoze.) Ad quem 
diem ven partes pd. &c. Et ſuper hoc pd. Radus bene concedit - 
* * vocar. ad warr. **. Idee pd Thom. Wilbraham 


voc. 


_ Adjourament, 
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Voc. ad Vane Tum ES I Kc. in pd. Com. Lu. 
fr «prox. Com. r die Martis- -pfox. ante F 
Sk Nate Apoſteli ad wart, * ex dies dat: et pa 
bach Sec, fg fi 2 5 1 04 bee. 6 hoe « od par- 
ſuperius oo To m ponitux in hic .- 
5 a FEAT Juxat- quia nuf ven 


- 2. 


Ferch g 0 ent A dat eſt Partibus pd. hi 
wage tam pd. Radus quam pd. Robertüs 

m ſuum d. hic, &c. Er Vic, modo mind” quod RT, 

10 1 8 8 Et ſuper hoc reſtat eſt hic quod Kel for fo 


2 N diem hic ad Jig Com. 
r co 148 2 tempore, &c dem dies 
dat eſt e -. hic, &c. Ad quem diem ven tam pd. 
Nad us quam pd. R per Atrorn' fu pd. &c. Et Vic modo i fo al 
mand quod. N N Et ſuper hoc. teſtat eſt 

nw. fatis-habe "Tdeo ipſe ſum? ſicut plur 4000 fit hic ad bro 5 lr. fm 

ſeilicet diem Mactis, &c. ad warr in forma pd. &c. Et 

\mikicer Jurat prædicta continuatur & habet diem hic ad 


i .* oF. 


Com. ſecundum . &c. Idem dies dat eſt par! Nibil fur per 
pd? hic, &c. Ad quem diem ven tam pd. Rad' us, &c. Et Vic. 
2 mand quod pd. Thom. nihil habet Et ſuper hoc te- 


S740 eſt hic quod ſatis habet Io ipſe ſum' Picur Pur 


t hic ad 2 Com. ſcil. die Martis prox, Rk Fe F 

qd Trinitatis ad warr in forma prædict. Fr £ 
pd. Roberto quod ſequatur ſuo periculo, &c. Er 2 — 
rat. pd. ata, &c. Ad quem diem ven tam pd: Rad'us, f, nl 
&c. Et pd. Thom. ſum', &c. ſolemniter exact fecit ſe Eſſon de 
. veniendi verſus pd. Rad um de Placito pd. Et habuit arte, a. 

e diem per Eſſon ſu hic ad prox. Com. & "Sy imiltter Ju- 
— pd. &c. Idem dies dat eſt partibus przd”:hic, &. Ad 
quem diem Ven tam præd Radus' He m præd. Robertus 
& Thom. per Attornatum ſuum præd hic, &c. Et ſuper hoc 
loquel d &. -Jurat' præd pode nuar” ſunt & hent diem 
hic ad prox Com ſcilicet, &c. Idem dies dat eſt parti partibus 3 , TSP 
pred hic, &. Ad quem diem Ven tam pradiQ'* Radus rut quad «x7 
quam præd Roberrus 3 & Thom. per Attornat Fr præd hic &c. a. 
Et ſimiliter Jurat ven quoad hoc quod idem Radus Et Robert 
ſuperius placitaver ad patriam hic, &c. Et ſuper hoc idem Radus' 
calum' arraiament; Panell, &c. Challenge toz Aſſinity between le 
John le Maynyaring the. Shextiff, and the: Mike of the Te- 
nant, which was Conteſted and the Pannel o_ And ran Sa” 
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ana the Second — 4 1 S 
| — Eſſoine and Appearance as 
3; Voucher appears, and vo 
ne wah and Þ Proceedings. 
ba R 
the Wzoceſs in gzourher, and pom a 
map be managed to delay the Demandant, ſoz every Uou- 
ee may wave appearing til! the Return of db 
be be not Returned ſummoney betoze. . Vid. Fol. 


c 51, 72. | * : 


Fo Pleas in Fortnedbns, vid. ut the Cloſe: of F 
in Reverter. | 
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 Formedon en Remai der. 
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3 06 en Remainder, lies where. a Gift 
made in Call 02-- fo2 Lite, Remainder en Tail, 
02 in Fir, and the Tenant in tali oz fo2 Life alienetb on is 


Aiſes'd, and vieth without Iſſue, be in Kematnder ſhall have 
Crit. F. N. B. $43. 7 3 0 


— e. hs ©, 
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Urie is partly grounded upon the Equt of the Grouaca 
De donis Conditionalibus, fox no Equity of en oaniey, . 
Remainder is expreſly given by thr Statute, but the Be⸗ 
alndet upon an Efate-tail. being in the ſame —— 
th the Iflue in Cal, equitable Conſtruction hath all ti 
ever ſince bzought the Remainder Man within the ſame — 
„F. N. B. 5 eee eee 
1 e Formedon e r 
; 2 at the lame iament-that the Ommen Lav, 
Stat. de Donis Conditionalibus was made, the 7c W. a 
2. c. 24. Was made, which wills, that as otten wn bappens tn 
Chancery hat in one Cale a TUrit is found, in.the like 
Caſe failing in Conſimili Caſu cadente ſub eodem jure & 
ſimili in remedio non reperitur, Concordent Clerici de — ooo 
Cancellar. de bri. faciendo. And upon this Statute the 
Writ of Entep in Conſimili caſu was grounded, which was 
a Writ ſoz him in Reverſlon oz Remainder after an Estate 
foz Life, to Recover his Keverſion-8z Remainder, when 
the Tenant foz Life aliens in Fee 02 in Tail; and conſe- 
quently it ſeems to appear, that befoze this Statute, .Cuch 
Remainder Man had no Remedy in the life of Tenant foz 
Life; but yet after the death of Cenant foz Life, J ſee no 
reaſon but be might dave had this Forniedon en Nemainder, . 
02 the Writ of Entry ad Communem Legem. | 1 


' Dowever, now. at this vay, if the Tenant fo2 Life allen, 
be in Remainder ſeldom oz never bzings either his Urit of 
Entry in Conſimili Caſu in the life of the Tenant fo2 Life, 

bis Formedon aftet bis death, oz Writ of Entry ad 
CT Legem, but Enters foz the forfeiture, and * 
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S- nan t to; Life die ſeis d befoze the Entry of him in Remain 
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ee. Note, if a Remainder be ehre Eretutev, that's 


— en e 
Ee Ee But Wr. if the Acht "the * 


der 02 Reverſion, whether their Entry be not taken away 
at this day: But of this hereafter when we come tothe Wut 


. of CRP in Conſumili Caſu. Vid. C6. 2 Jaſt. 309. 
Che wiie of Formedon en Remainder lows. 
_ 125M $19 umd! | of 
Original. | der Sc. Præcipe A; quod reddat B. unum Me 


in C. qu. L. dedit M. & hæredibus ſuis river 
— ita quod fi: idem M. fine hæred. de corpore Tuo e 
eunt obiret quod Meſſ. præfat. B, & hæredibus fuis remans ? 
ret & quod poſt mortem præd. M. præfat. B. remanere debet 
per formam donacon præd. eo qd' — M. obne 1 
corpore ſu. exeunt ut dic. &c. Regiſtr. | noted © Low 
33114 Us JOLUNUE 
This Crit varies accozding to the Cate, a the other 
the various Fozms you may ſee in the Kegler. r e 
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to ſap} 
ik the Reminder Man be once ſeis'd ot the Eftite-tail in 
Poſſeſſion, and Right deſcend to the Heir, the Heir hall nes. 
bet make mention of the Remainder, but chall have the ge⸗ 
3 on neral Mut of Formedon in deſcen der, 'foy it is a Rule in the 
VVegiſter, That Bria. nunquam faciunt mentionem 
There's ano- nere, quando bre. eſt in le deſeender. Fo Example, A gives 
de degler, Lands t0 B. in Call. Remeinder to C. in Call. B.'vies 
dat iche Wſithaut Ilſue, C. Enters and allens in Fir and has Iſſue 
Anceſtour in D. D. ſhall not have a Formedòôn in Remainder, betauſe C. 
amen dagen bis Father was ſeis d, and the Rigbt delcended to him, bub - 

be chul have the general Wrſt of Formodott | in deſconder, 


ſhall never be 
faid Deſcendere 


awe which ſhall be thus, vig— ne 50 
& hered', but 3 . 77 
-remanere debet Co. Lib. 8. f 99. 4. — DNA | E 


6 . n 
Original. Præci pe, &c. Qu. A. ad C. & e edibus ſis de corpore 
uo exeunt & quod poſt mortem pred. C. iſt. D. ut fil. & 
hæred ipſius c. deſcendere debet, ut dic. &c. If It 244- 

Co. Lib. 8. Bnckmer's Caſe, 88. a. F. N. B. 546. b. * 


All precedent But a Demandant in a Fotmedon' in Remainder ought t 0 
88 © make mention of all the pzecevent Remainders in Call. Co: 


— But Quzr. whether all that were feis'd in the pre? 
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4 L. delt Meſſ Kc. cum peftirien. prafit, M. 
. re ſuo exeunt ita quod fi idem M. ſine 
corpore ſuo exeunt abiret Meſl. præd. cum pertinen. prefar. 
B. & hæred ſu. remaner. virtute cujus Doni idem M. fuit 
inde ſeiſit. in dominico ſuo ut de feodo & jure pet fofmam, 
xc. tempore pacis tempore, &c. capiendo &c. Er de i 0 
quia obiit ſine de corpore ſuò exeum remanſit jus per 
. iſt. B. qui nunc petit, &c. Et qu. poſt mortem 
ide produc. ſet & c. Raſt. Entr. 369. b. 
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It the Formedon be bwugbt bythe: Heir of him in Me- Cent 
mainyer, oz by the Son and Heir of the Defr, it is thus. 
It de 4pſ> NI. quia obiit fine hered. de corpdre ſug 
| "4 | jus N. Et . g vs . 
c. it. B. wt fil. & 


In the Pzecevent in Raſt. Entr. 369. b. 
&c. qu. donum præd. teſtatur, &c. which needs 
but (a D&0-mu 
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x | View, Voucher | ew, - oucher,- Aid, - Sc. and The dame Poceedings | 
= tte in this tit as in tde Formedon in Deſcender. And - 
3 nom we come to the Formedon in Reverter. 
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_ Vid. antes The reaſon why none of the Iſſues ok Re- 


nne mainders nien to be named in the Writ oz Count (as 1 
= L in ce Conceive. they mird not) ts becauſe it ſtands upon the ſame * 
" -  Pedggre, kraſon with a Formedon in Reverter, where" the Iſſues of 
B the Done nied not be named, log the Kemainver Mans 
* TCTCitle vepends upon the pꝛecedent Remainder dying without 

| Neck Iſſue, ' as bis in Reverſion upon the Dantes dying without 


Iſſue; and therefozz nieds but to ſay, Eo quod pred. 


1 * obiit ſine exitu. &&. ee 
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Formedon in Reverter lieth where the Done in 
1 \ + LJ Gail 0z his: Yeirs dieth without Iſſue, then the - 
1 >Donoz 102 bis Yeirs may have this Writ, -oz if the Dang: 
= 02 his Yeirs grant the Reverſion in Fe; oz the Donex . 
4 his Bets die without ue, then the Gxantte oz bis Belts 
= map have this CUrit. F. N. B. 546. Dyet 123. 
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* remainder, lie dies without. Idue, and a Stranger abates, the Gzan⸗ 
_ tee ſhall have a ſpecial-CUrit in Remainder, becauſe the Re⸗ 
W- verſion is in another Perſon, i. e. the firſt Donoz F. N. B. 
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2. This Crit as bath been ſatd lay at Common Law, 1 


mon Law, 


| + The Writ is as followeth, vize—— 


ol! - Rex, &c. Vic. falurem Præcipe A. quod reddar B. un; 
Meſl. &c. qd. C. pater pred. B. cujus hæres ipſe eſt dedit 
L. & hæredibus ſuis de corpore ſuo exeunt & quod poſt mor- 
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Note, in th dilttt none of as IS 
that were lein n of  the-Reverflon,”02-to:whomi"a-Right-rd 7222 ones 
the -Meverlton- deſcended, are to be bimteten in the Wen- the Pedigree. 
digrie, and therefoze the omiſſion of the elbeft on wd 
ſurvived the Father, hall abate the Mrit, as foz Example, 

there 3 city Son, and the Gzanv- 
at her given Land to B- un Cal, and the Gzandfäther dies, 

and then . the Father dies, and then H. dies without Aue, 

and a Stranger Abates, the Bon in his Formedon in Rever- 

ter muſt (an, Et quod mortem B. ad” a far. O. fil. & 

hated;: L. fit & hæredi L. fil. & > M 

ther reverti debet per formam, &c. EO quod 
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20 en es the pate bogs IZLE nied not on the plc of 
name any ok the Jfſucs in tail in the Pedigree, either in the ie Ponce nan 


- Writ: 021\Codnt, but ſhall/fay,'Eriqu* poſt, mortem B. (the ad dn ad. 
y adi reverti debet eo du 0 (tbe Donee) obiit 1 


&c; CG. ibidem. Pet it he will rake upon him to name or Co 
them, he map, or any of: them, as in the Count In Raſt. 
Eutr. 375. a. where'4t's ſaid, Eo quod M. (the Son ot the 
-Donee). obiir'/ ſine enitu. &. But Q whether that be good, 
fo2 accozding as the Law is ſaid to be in Dyer 14. and Co. 
Lib. 8. Buckmers - Cale; it ſhould be na good Count, fo 
though the Son be dead wirdout Jau, pet irs pollible the 
Ettate-tail is not ſpent, ko2 the Done migbr babe other 
Sons alive sccozding to theſe Books, and thetetoze he ought 
to have ſald, Eo quod (che Done died wltho t Iſſue) Dy- 
et 216. PL 56. 16. ü een. 
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The Count is thus, 8 M. in propria rſona fig Count: 
pet verſus C. un. Meſl. .&c. Et unde dic. quod prad. T. 
ayus præd. I. M. &c fuit ſeiſit. de tenement f cum 
pertinen. in dominico ſuo ut de feodo & jure tempore pacis, 

&c. Capiend. &c. Et ſic inde ſeiſit. poſtea tenement. præd. 
cum pertinen. dedit præfat. H. & hzred. de Corpor. ſuo ex- 
cunt in forma præd. virtute cujus Doni idem H. fuit inde 
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tempore, &c. yf | 
fine: hared, de 0! jus per. 
&c. . W. & heed. de rpor. ſuo exeunt!;: ET fe 
ipſo W. W. eo quod obiit ſine hæred. de Corpor. ſuo ex- 
eunt reyertgþat jus, 8c. per formam; S iſt- I. M. qui dune 
— ut Conſanguineo & hæred pred T. videlicer: 15 Lil 
whus T. Et quod paſt mortum, en e inde ro ecken Me: | 
Nan. Ba. 375 5 70 Rath hg as Nane 2A * % 
ieee e ih em ws 0 gat 
tis Count is fo} the. — the Donoz where'a 
Ein ie nude in Tail; Remimnere in Tail, as bord vie 
without AWE. £35 UB 362 05G 49208 man une 
1 6: 304 1 (0-01 1008 in pb dh: S f f. 
Note, by this Count the Father nober had any abt de. 
ſcended ta bim, becauſe the he Demon makes | 
E bis n | 1 9 rt 5 
; 6. 25 bse our 5 % 0% ob bon 2:1 
Tiploc both in Note, foz a ule in the Count in a Formedmküm Revtroet, 
*P*** the Eſplees muſt be alledg o both in the Donoz and Done, | 


2 * * you m fee "ROTO Count. F. N. B. 349. 
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The Che mu and Proceedings are the ſame with. 8ther Fo- 


medons Now in regard theſe 'Actions do ſametimes ha- 
pen at this dap by diſtontinuances pt Estates Tail bu inen 


how long theſe-Ac(0ns::map be regnlarly delaled befoze any 

judgment can be given in them, 4ubich is much fo7 the 

vantage ot the Tenant, who 0zvinarily deũtes to keep * 

Poſſeſſion as long. as be can ; pet this cannot almays be b. 

laied alike, becauſe the ;Circumſiances of the Cart may not 
be that may Uouch o Pap in Aid, &c. map 

delay the 'Coule much longer than de that has no gr 

fo} a Boucher, &c; And he that may have a Fojet 

cher (in a particular juriſdictiction) mote than he 

only couſe to Mouch within the jurildiction of the 
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| wage dis Law of Non and then he Wall have 
dap to make bis Law ſome dap in Term, x 5. days at leaſt, i | ; 
fozeheſe are days of grace. „ 
7 ·˖ 1“ days, 9 
to wage bis Law i fometime in the Cat . 8 ; 
N . 17 IJ * Lic 1 
_ 4. After Appearance, the Delays may be thus; After the _ = 
Demanvant hath. Counted, the Tenant may demand je 2 
Ulew, 02 upon Oxer of the Writ. And that delars the p55. 
Demandant at. Weſtminſter, two Terms at leaſt, i. c. nine | oy 
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NJ A a 5. At the Return of the tarit'o of Miew, the |Genant 
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6. Count de 6. At the day given by the Eline, 
13 . Cbunts de novo, und the Teuant is then calle do av, 
= 7. Imparlince, an then. tde Tenant. may Jmparle'-yenerally' 62 ſpecially, 
1 | and that's to ſome day in Cerm, oz to the next Term, 


bs at the | pleaſure of the Court, fof they are days bf grate. 
1% 1 a — Lr * ng 1 4 > — * 12 9. 
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P Ge. At Cheſter, .the. day given by the the Imparlunte, whether 
1 generat o2 ſpecial, is ſome day in the week, on to the 
| next 'Afliſes, at the-pleafure of the cdurt, but tonim onty dax 
| | tis given to the nert Alles, which delays . 6, Months. 
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_ 8. Voucher. 7. At the day given by the Jmmptrlance, tbe Cenant u 
3 5 Pieab 02 Mouch; by the Moucher the Cenant at Weſtminſter 
1 is delayed nine Returns moꝛe, ſoꝛ the Summons ad Warrantis 
1 Zand' muſt have ſuch Return, viz. if it be Teſt. Octab. Purifi- 
1 cationis, it mult be returnable Tres Trinitatis, Which wtit be 


% | 251 | : e 4 Tov: z urg 
2 n At Cheſter, it is rMurnable pro prox. Seſſion. unleſs n 
3 „ Common Recoveries, —<—-—— ———- 6 Months. 
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- 9. Summons da 8. At the Return of the Summons ad Warrantizand, - if 
—_ _ Wyrrantizand. the Sheriff return (nihil) the Tenant may have an al Sum. 
-* Warr. and that gains at Weſtminſter, . Weeks. 
| 1 . © b | wy SA 56 | ; be ie bh 
- | + - At Cheſter, the (al) is returiiable 0 doy in the Seb 
2 0 week. ; eln W 


vo. AP plur*. 
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At the Beturn of the Ar and (Nihil) return v. 
aut a Plur Sum which galns . —15 bre 
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% Two Terms mote, rn Terms. 7 Montlis. 2 
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ina Formedon. 
is returnable ſome day in the. "Ante Gate 
week ir the time will pet mit, otherwiſe pro prox, bc. 
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10. At the Return gt the Plur if a Nihil be return o iſſues ; 
our u Flut with u Scquarur ſub ſuo — which at Weſt- üb fad pete 
winſter galus r. wee mobel r Weeks. © 
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pro prox — —6 Months. Cheſter, 
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2, At the- Return of the. Scquarui, it the Sheriff retuten 1: 12. Ei 
the manche Summon' v,- the Bouchee may Eſſotne 15 days: 
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the Wouchee appears the Tenant may Eſoine, Hob: Ha anus 
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- x2 it the vay given by the Eflvine,theD mandant Counts ,, 
te novo, and the Mouchee may Jmparle 
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13. At the bey Bien -by-the. Amparlance, the. wouchee . ves 
muſt Plead 0 Bouch Over, &c. both at Weſtminſter and OY 
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; aber m jo i then (6 awdrved the Venue fac. ö 
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babe obſerv'o- the -Courſe of. the Proceſs! how long the 
Demoinbane may be detated beſaze he can þzing the Action to 
an iſſue luhere there is but one Tenant, and in the oppinary 
Corte where there is but one Uoucher, but if there be ma⸗ 
ty Tenants and \'Goachers to be:Wouched over, it makes 
the delay. pollibiy as lang an the Parties line, though the 
Suit continue manp pears, and it ane Tenant dies, the 
CUrit in all. Praxipes ia abated. But by this that hath bien 
ſaty, it appears that in all theſe Actions at W er, and 
all other Præcipe quod Reddats, (ercept tits of Dawer, 
unde nihil het) The Demandant map be delaped at. leaſt a 
pear and an belt beioze the Cauſe can be brought to illue, 
but at Cheſter much longer. a 
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And {f the Cenant be an (Infant) the Cauſe may be de⸗ 
layed till be coms of Age. | | CAP. 
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in che. I. f \Bdvinariip the Cenant cannot avoid'an Appearance 
n the. next Seſſions,” ben the Ong Writ: is 
returnable;becauſe he can but Eſſoin de primo di | 
ſcilicet a die Lun uſque diem Martis; but"atteran Appearance 
' has two Rules to plead, in nature of-Ymparlances, which 
are only de die in unleſs the Court gibs further time, 
. which commonly upon a ſpecial Imparlance is till next S 
G n Ke | mY 
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3. Rules to 2. The Common Rules to Plead are thus, At be 
lead in Chefer bg callen tu plead. upon Tueſday, «the Rule to ple d is ante 
sf Mercur. and then rr 
ule ante ſecund Mercur oz ante prim Jovis, at the “ 

ſure of the Court, after theſe Rules are out, in ſtrianels 

oc * the. Tenant 4 andy any further Iinpatlances. 
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— Ph 3. But upon Thurſday moznings Court he may damen 
the dale, and then the Wait of Miew is made returnable Vener 


oz Sabbat (as it may be) but is cammoniy not retiirnable till”. 


the next Seſſions pro ptox, that the Demandaut may ſhew - 
the Lend to the Serif, or 
return þy a 


gatn'dbythe Tenant. 


PETTY 


Return of the Crit of | 
be Gfloin'y 4 dic Lun uſque diem 
muſt Piead 02 Mouch, &c. if he 
that it is. moſt fo} the advantage 
the Wiew at the fir, bekoze he 
, fox by ths means he may perhaps 
e. fo2 the Mlew uſque ptim prox, 
uſque pro prox, which is ſeivom 
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. Apen the Moucher, ide CUrit of: Summons” ad Warr. , ,_.* 
wa f - 
may be returnable die Mercur. oz Jovis, and then tf sem x« 


Nihil -he revurned; 0 Al. is returnable de Ven e 
55 | a.Plue. returnoble/pro' prox. &c. But commonly the nur gn, 
is ---1 © "aa and is returnable pro prox. &c. ag l. tg * 
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8. Mt the. nert Sequatur ſub ſuo perl. 
culo is returned, the Uouchee muſt: appear 02 Effoln due. 
diem Martis Af he appear, be muſt enter into the Warr. oz vo...” 
demand what the Tenant oz te that mouched hath tu bind 
bim ta waxrant the Land (as the Cale may be) and then ik 
enter into. the Warr. the Demandant Counts de Novo, 
agony the Wouchee; and then the Gouchie Juparies vſque 25S 
4 em Mercur. 5 ather day in the Deffions, oz be map have ; 
dap dull pro die prox. Seſſion, &c. and then muſt plead 02 : 
£<.over, tf; de plead; to iſſue, and-'(ſſue-bejoyned, then 
CCC 1 
0.003607 MEM GR 35 TDD EG ice + 
o that, the Demandant is delayed x2 Months certalniy 2. ga 
befoze. an iſſue; but ik the Tenant have Cauſe to Mouch a Youcter. 
Fozeigner ha bas na Land in the County, which is called 
a Fozeign Uoucher, then day is gtven to Uſque pro prox. 
&c. Et interim quod petens ſequatur alibi fi, &c. And that e 
delays the Demandant another ——————=6 Months. | 
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_ 7+ In the mean time a Writ.to Remove the Recozd be-, ,,......../ 
foze the Juſfices of the Common Pleas at Weſtminſter ig p20- is « rorciga 
cured from the Chancery, tn oꝛder to ſummon the e. Voucher in 
and that delays the Demandant till the Return at N 


eltmin- 

ſter, which, mey be is the nert Term, and then if the Te- 

nant make Default, a Procedendo is awarded from Weſt- * | 

minſter to the Judges at. Cheſter to give judgment upon 

the Default, and that cannot be till the next Seſſions, which 
gains 8 Months noe, ——=————-—-6 Moiiths. 
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So that it is Cwo years befoze Judgment can be given 
upon a Default of the Tenant upon a. Fozeign Uoucher; 
But if the Tenant appear at Weſtminſter, then a Summong 
ad Warrantizand iſſues to Marn the Uouchee at Weſtmin- 
ter, which delays the * Mine Returns, as 4 
r |  ... befkoze, £ 
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desde, and the AT and Plur x5 Ttlecks . aplece moze, which  - 
tis ayearopthereabouts,and ſometimes mare 14 Ponths 


_ 16: Yoko $, een the Keturn of the um. oz Plur Sum ad wan 
= the Voucher may Elin at Weſtminſter, and that uns 23 
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9. At the day given by the Gfſoin, the Mouchee muſt appear 
imd enter into the £Wlart', and then a Procedendo is fent down. 
together with the Nero to the Juſtice of Cheſter, and then 
at Cheſter the Demandant Caunts de Novo agutttheUou- 
<<&, and upon that the Wouchee may 6mparle a die Lung uſg; = 


o that upon oneflngle Maucher the is ye- 
ceſſarily delay d from the time of the Return of the /Oxigingl 
at leaſt two pears and an halt ( it a Prorevings go regalar- 
ly on) befoze he can get an Iſſue ; but it there be any mil. 
awarding of Pzoceſs oz other Irregularities, he nay de de- 
layed much longer, and ſometimes fozced to begin again. 
And if the Tenant have a Died of WUouchers, 02 there be. 

mdꝛe Tenants than one, it is not likely to be ended beide 
either Demandant oz Tenant die, and then all Muſt begin a⸗ 
Bain, Vid. Co. Entr. 342, 343, 34. 
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1 the manner of Pzoceeding upon a Derd ol Uonchers = 
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JLeas in Abatement are common, and the ſame with Fils i Fo 
Arn as kalle Latin, Wurtande. Bon um Tur 7 
Ger 99 40 $4 7 HH onthe Fe mY OWE 
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r may be padeb in Por, That the-Ailenation by the 
nt o: Demandant was befoze- the Statute De Donis 
itionalibus, Raſt. Entr. 360. p. But this is a Plea never 


Podable ts be put in prgetice now fince the Statute 'of Fines 
ard Limitation of Aienßs noni 
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2. In Bar may be pleaded a Feoffment and Lineal CULAt A badet 
ranty with Aﬀets by Deſcent, Raſt. Entr. 36 1. a. 362. a, 14 H. ua tincal War. 
6 7 Fitz. Abr. 5: Tit. Form. Br. Tit. Form. 73. RP 
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3. S0 likewile may veytrnted a Collateral Warranty iu di . 
Fine o2 Feoffinent to 4 Formedon in Remainder, Syms Caſe, 


Co. lib. 8. 51. Doin Reverter, Raſt. Entr. 361. b. Br. Tit. 
Form. 73. | | 
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4. A Fine with Pyoclamations may be "pleaded to a For- A Fine ik 
he in Deſcender, and five Pears paſt, by the Statute of Proclamations, 
H. 7. This is a Bar by vertue of the Monclaim within five 
-vears. ; but by the Statute of 32 H. 8. c. 36. the Fine it ſelf 1 
being p2oclatm'd, is a Bar to the Eftate-Tail,' and ſo may 
nd rags Co, Entr. 317. a. b. and 324 325. a. 326. a. b. 

32 3 
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5. If a Fine be pleaded in Bar, the Demandant may re- Replicition. 


ply, Quod partes finis nihil habuer, &c. Co. Entr. 318. 4. ny 


6. Non dedit, i. e. no ſuth Intail is a good Plea in Bar of gg 4. 
all Formedons ; and it map be pleaded by the Youcher, Co. 
Entr. 322. b. 329. b. 347. 2. hh „„ 
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by 5. An Abatement inta the Land by the Donoz and avolding 
it by a Remitter of the rightful ue in Tatl alter is a good 
Plena in Bar of any Formedon, Co. Entr. 325. b. Crowther 
verſ. Crowther. e POS e e 
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8. Co a Formedon in Remainder map be pleaded in Bet an 
Eſtate-tail made by ano ther long be toe the Donoꝛ in the Count 
had anything; and that the Tenants are Meirs tq the ſirſt y- 
dall, Co. Entr. 3 34. a. b. 335. 4. And note, that there in this 
Plea is pleaved a Fine at Common Law by the fir Dona, 
which oniy makes a Diſcontinuance, and ſhews how the Ce⸗ 
nants are ſeis d as in theit Remitter to the Eſtate Tatl7-Co, 
Entr. 335. a. b. 9 5 E FO a2 day N n «% «>, +426 | Y 
9. To this laſt mentioned lea the Demandant may 
and maintain his Count, and traverſe the Git in Tatl; Co. 
Entr. g 36. a. b. And the Tenant in his Rejopnder may take 
Iſſue and maintain his Bar, i. e. that there was ſuch Git, 
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Common Re- 10. A Common Recovery map be pleaded in Bar to a 
hs Formedon in Remainder o Reverter, either with double oz 
fingle Uoucher ; with lingle-if the Tenant to the Wut were 

ſeis'd of the Eſtate-tatl at the time of the Recovery, with 

double Moucher, though he were not ſeis d. Co. 1. lib. 63. 
Capell's Caſe.” Vid. the Pleading of a Recovery with a daubie 

Uoucher, the Tenant to the Przcipe being made by Fine. 

Co. ibidem 56, 57. Vid. Co. lib. 3. f. 5. a. b. Owen and 
Morgan's Caſe cited in the Barqueſs of Wincheſter's Caſe. 

Ths Caſe it ſelffn Moor, Rep. 210. Co. lib. 3. 59. a. Lincoln 

Colledge Cafe. 8 6 | 5 

or fe se 11. It's à good Plea to (ay, That after the Gift the ſame 
ater the Ok. Donoz was-ſeis'd, and gave the Lands to the ſame Donees 

in Fee, but not good, except he ſays that he was (ets' alt 
the Gift. T. 2 H.6. 15. Tit. Formedon 1. Fitz. abn. 


12. 4 Remitter map be pleaded in Bar, as thugs ——— _. 
That the Dante was feis'd fn Fee, and being an Jnfang - 
made a Feoffment to the Donoz, who gave the Land to the 
Infant in Tail, by which he remitted, whoſe Effate the 
Tenant hath, M. 3 H. 6. x9. M 11. H. 6.20. Tit. 1 
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Pleas in Formedons. 
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3. In a Formedon the Cenant m plead in Bar an Ex- bang. 
change between the Anceſtour of the Demandant, and he under 
whom the t claims, and that the Demativant entred 
into the Lande given in umd takes the Profits. 


An Allente may plead this Plea, though be be a „ 
aa nee , Tic. Form. 44. | 


the Recovery, 27 H. 6:8, Br. Tit. Form. 3. 
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| 19. * way of Kevutrer every Stranger may plead. —_ N 
CUarranty, if he has the Deed by way of a Q Eſtate, Az 
3-19. Br. Tit. Form. 10. 
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16. Vid. Br. Tit. Form. 46. 7 E 6. the Crit hall be Her de Wi 
General and the Count Specia tal in a upon a Gln, Cont 
created by the Statute of 27 H. 8. 
and Count ſhall-be General, and ſur ne 
Replication ſhatl be ſpecial, and concluve 
. 2 E. 6. 1. Mar. And fo the Wii and be gener 9 
andthe Replication ſpecial, where a ais bjought ol de £204 
Land recovered in Uaglue. Br. Tit. — 75. See Winch's Donor in 4 
Entries 517. Che Retogd in Formedon in Remainder where 16e ks, os 
the TUrit is General and the Count Wpecial alter the 4 7 | 
te grounded upon this Caſe of Br. Tit. Forme- 
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N (816 a Crit of Rightin its mature call 
de unde nihil her. And Lieth where n e toketh 


Din dd is ſole ſeis'd at 
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time vuring'the'Tover-! 


ture-of Lands in Fie-fimple oz Fee-tall of ſuch Estate, as 
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e het - Dower in angther- Milt and of a 
unleſs the :bave-receiv'd- part of the Tenant dime in t 
_ ſame Coin, and then ſhe muſt have a Meter" of Bight 
..of Dower. Weſtminſter wy ct W 
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Rex, &c. Proids A. 
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* flue begotten between them may inherit the fame. F. N. 
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have this crit t 
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reddat' B. qu uit Uxor Co 


rationiabillem dotem ſam & cam contingit de libero Te- 


nemento 
nihil het 


ceat & niſi, &c. tunc az 


fuit prædict C. quondam viri ſui in N. unde 


ut die & unde queritur quod 
bon ſum prædict A. quod fir 


A. ei defor- 


coram] uſtic noſtris; &c. ad reſpondendum ugg B. in plito 


prædict & habeas ibi ſum" & hoc bre Teſte, & 


Foz a Yan and his Wife ft s Quad nad B. & C. 
Uxor ejus rationabil* dotem ipſius C. qu. &c. unde nihil het 


ut dicunt & unde 
niſi, &c. 


The Pꝛoceſs is Summons, Grand Cape and petit Cape. 


'The Plaint in lieu of a Count is thus, — Viz. A. qu 
fuit Uxor C. per I. S. Attornatum ſuum pet. verſus N. terti- 


am partem un. Meſſ. &c. cum pertinen. in W. ut dotem ipſi- - 
us A. ex dotacon. præd. C. quondam viri ſui, &c. Raſt 
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Entr. 234. b. 


queruntur quod præd. A. eis deforceat & 
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3. Eſſoine 
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4 3. Eſbine de ſervitio Regis les. not in thts Arie by the ee BR” 
| ute of 12 E. 2: but the Common Effotn ties; and but 5 1 
one after ide japred by Stat. Mark.c. cc —_— 
mies liesi a k of 
| kar. appears; though 
28 


2 
— 


1 


6. But after ue 
Teſt and the Return of every 

7. If the Tenant the Bus band to be alive, that (hall pas r be 
5 8 H. 6. 23. Raſt. Entr. 228. Finches Law. 423. Co. 2 Inſt. 80. * F*: _ = 
9E. 2. lately Pzinted by Derjeant Maynard. | os oy | "3 f 
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8. There is another Plea in this Action whith draws the ü. ones : 1 
J Trial out of the opvinary Couttle of a Jury, and ſhall be renn 
| tried by the Biſhop,” and that is when the Tenant plends ne Marine"? Y 
„ unques accouple in loyal Mattimonp, ann ik it be an inferi- 1 
N dur Juriſolction that cannot write to the Biſhop, as if the =” 
5 Action be bzought in the Huſtings in London, oz in any other bn 
Coppozation, the Kecozp is to be remover, to have it tries 
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ce is © Becozd Tncer Row! Cedtr in Caſtr Ceſtr 15 
=_ pico, H. 4. Die Martis prox poſt Feſhum Epiphan' Domini in bei 
A 2 fl., de dote per Johannam Uxor Thom Ho worth vers Hu- 
1 # goem de Hollinworth of Lands in Hollinworth. Ne unques 
3 accouple, &c, pledbed, and a CUritts awarded to the Bt- 


that the Demandant was lawfully married, and Judgment 


1 Court of Common Pleas befoze the Juſtice of Cheſter, ever 


=_  - dtaton with the Courts at Weſtminſter. | 
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3 ä dur ple de ne Oder to have a Writ to the Bilhop, and at the dap in 
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RY muuſt be in Caſe the Dugband die ſeſfed, of which the Jury 


%..R | Bede mr Ik Judgment be given upon a Confeſſion, nihil dicit, oz 


the Ytisband died, in which Urit there may be likewiſe ton⸗ 


And upon Return of the Ingullition, Judgment is Entre 
3 5 wende . vid. the Crit and Judgment. Raſt. Entr. 
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han Domini in bei” 


4 i | ſhop of Coventry and Litchfield, who returned the Write 
- given foz 'the Demanvant,- This is an Evidence that the 
= uus reputed, a Duperigur. Court,, Coopdinate in its Juril- 
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the Recon was remade, 22 0 23 Car, 2. Inter Berand 
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20 H. 3. c 1. part from the time of. the death of ber Büsband; but this 


1 mimuſt inquire, fo; if the Pusband died not ſeiſed, the Wife 
=_ can recover neither Damages noz Coſts. Co. 1. Inſt. 32. b. 
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my anp other way than upon a. Uerdict; if the Wife ſuggeſt 
wh that her Musband died leiſed, a Writ-of Inquiry of Da. 

mages iſſues, by which Writ the Sheriff is Commanded to 

inquire whether the Husband died ſeiled, and if he did, what 

| Ualue the Lands are by the Pear, and how long it is ſince 
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1. Pleas in Barr The he general Plea is, Ne unques pur. 1. x 
ſeiſe qu Dower, &c. Raſt. Entr 230. A. 10. ; — 
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2. Chat the Demandant U was not Nine years old at the, xc. wwe 
eime of the death of her Pusband, is a good Plea in barr, year old. 


15 E. & Dower 67. Raſt. Entr. „ ET TIE 
3. That the Pugband is not dead, a good Plea. Vid 
tow this ſhall be tried, antea el. - Huaband nor 
Ne unques accouple, &c. Vid. antea 11 „ | IA 4. Ne A 


5. Detaining of Evidences of the Land by the Ulle is a_ . 
8 Plea in barr. And ik in her Replication che ſays, © 8 
che was always ready to deliver them, and do tender * i 
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= Nan.  ANatnſt the Weir. And this is vilterent from all other Ca⸗ 
3 NP ſes of Boucher. H. 4 H. 7. Dower 20. 16 E. 3. Dower 56. 
| 9 41 E, 3. ag. Br. Dower 10. Cbis is Confirnidby a Kecozy 
«th in the Calle of Cheſter, Avint Seſs. Ro. 10. Oct. 11 Eliz. 
Wo in Dower where Judgment is Entred eractly accozving to 
1 + iv , „ . Woman chall neret de tuned oe that La 
= - iberirable, het Jfſite by her Yitsband could never inberit, Lit.“ 
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bt 14 
3B H. 4. f. 131 p. 3 e 1 
V And now J have done with Writs of Right; und with 


3 -  Wiits of Right in their nature, and with them ſhall can. 
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When ee be 17 |Theſe TWrits are - bzought commonly where the 
"0 dens. Cenant on he that has the Frieholn in the Land 
Wn 8 | > came to the Poſſeſſion, oz did Enter lawfully, 
x I.᷑. e. withour Fraud oz Cozt. As by the Died 67 C 
* Pi Bier of another, who either came to the Land unlawfully (as by 
3 4 2 oz who had but a particular oz be gens Elate: 

= 1 ſpeak of the Entry of the Tenant in the TWrtrz but | 
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rit of Entry in le Quibug 


"Y * Eatry in nature 2 This deſcription will com 
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=. dn a Diſſilln, is called a 


1 oz a CUrit of Entry in nature of an Aſſiſe againſt the 

5 8 Tenant who made the Dilletun to the Demandant himſelf, 

VP © © which differs not from an-Alſile of Novel diſſeiſin in the Cauſe * 
Mi ol Action, but in the Pzoceedings and 'Pzoceſs. Quzr. the 

”  -'  - reafonof theſe two Bemedies foz the fame Cauſe: Vid. Reg 
= 228, 229. Finches Law. 66. | 
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_ As foz Example, In the Writ of Entry ad Termin qui non 
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= FPrimogacu. Præcipe A. quod juſte, &c. reddat B. un Meſſ. &c. in S. 
n u idem B. ei demiſit ad terminum qui præteriit, ut die Er nifi 
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„ , But u Writ of Entty in De Quibuis/grotindey upon 
Entry ne in the - Difleffit may be bzanght againf bim who did the diffetfin t 
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or Poſt. &c. under kim that did the diſſeifin either to the Anceſtour or the 
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, hire it is zought of the Anceltours Seilin it is 510 a 
1 7 Quod- juſte, Ge. teddir B. ubm Med in . , 
| e, &c. de qu idem A. injuſte & fine judico 
= m e 1 Abr vePal anteceſſorem prædict B. cuſus b 
4 res ipſe waquagine Annos Jain; ultime eli ut 855 4 
3 dic & niſi, &. ae e W 3 8 
I The Limitation'aitientiy was as is fuld bees bit nun 
7 altered by the Statue of H. 8: to 4s years. A 2 
; 25 | {9 bought in the Per, it is thus . 
f 8 8 Saas © 5 "4.6 CS e 
God dam, Kc. & in quod, idem A. non habet ingreſfü' Odna is f. 
niſi per C. qu illud ei {200 , qu* inde \ queens fine j — 2 
dico aw L. patrem, &c. pradict B. infta infra quinqhagint 3 
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1. Upon this ian Arie of Entry in the Poſt, of the | 
> covery un Demandant a own. Seilin,-.gre all o most Common Reco» 
5 Originals in YHep(es ſulfeted at this daß. And J conceive this 

che fol. UHtit is rather . fo e e becauſe of the 
Wouchees, in regard the may Mouch at large, and 
is not bound to bag within the Degrees as in other 
Writs of Entry in 1592 7 & W ſo it is moſt ſafe - 
RE fo? Purchaſers. who... ar rits of Exroz of 
wiong oz illegal Maut her within the 
3 Lien, and Uoucher out of 55 1 n W. 1. c. 40. Co. 2. 


243 es ahr meren 
ED... Proceſs. 4. The Pyoceſs- in all theſe Writs is Summons, : Grand 
| on] * een, Petit Cape alter appearance, in Cale 
„n e 58 B itt MU STRAINER ai 
Vier, Voucher, 5. . Vide! Vilicher, Receit, lies in all theſe Aaions. 
_ © Queer. of wiew in a Writ of Entry. in the Quibus antea. 


Woucher lies uot by.the Diſſelloz himſelf, Co. 2 Inſt. 352: 
6. The Count in a Writ af Entry Sur diſſeiſin in nature 
of an Alliſe of his own Deilin is thus, — 


1. S. Arm per L. B. Attornarum ſuum pet verſus M. un Meſſ⸗ 
&c. in N. de quo idem M. injuſte & ſine judic diſſeiſiyit 
refar I. S. infra trigint Annos jam ultime elaps. &c. 
unde dic quod ipemet fuit ſeifir de Meſſ. prædict cum 

pertinen in dominico ſuo ut de feodo & jure, tempore pacis, 
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- When: it is of tbe Sein of the Inteltour, the Count . 
mut let 3 ye” Title,7aud is chus.— N rn 


» „ 


VUnde be quod I. S. Pater ipſus B. cujus hzres ipſe eſt 
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ut de 1 fendo” tempore tempore, &c. iend inde 3 
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gint An Jam ulm elaps, ; Gee. Er inde produc Sectam &c. 
Raſt. Entr. 280. 279. b. 198 4) OO. 
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7. Note; this Writ of Entry in naturt ok an Afſi iſe, may By whom to b 
be tought by a Tenant in Tail oz Tenant foz Life. And broogke. 
the Count by Tenant oz Life ſhall ſay, ——Quod ſeiſit # 


nemento, And ſo may a Tenant in Cail without fetting. | 
fozth how the Eſtate⸗tail begun, oz he may ſhew the Gift in 
Tatl ſpecially in his Count os it is done in Raſt. Entr. 277. 

255 Vid. F. N. B. 475. Dyer 101. Co. Entr. 219. b. 


The Demand and Count in a Wzit of Entry Sur diſſei- Coun i hb 
ſin in the Poſt, bꝛaught by the Diſſeiſee himſelf is in eve-** 
ry Common Recovery. And is thus » A 
Attornatum ſuum pet verſus A. unum Meſſ. &c. ur jus & 
hæreditatem ſuam. Et in qu idem A. non habet ingreſ- 
ſum niſi poſt diſſeiſinam qu l injuſte & ſine Jackeig 
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pertmen de Jure t 85 
pore Domini Regis 2 inde Pine ad 1 
ꝓproduc Seam &c. Co 


1 by We 8. After. the Count, the Tenam may Imparie, f 
1 n „ Pzayor in, Aid, Neteit, lies in all theſe Wits, foz which fee 
1 bekoze. Raſt, Ent ee, ee een ee | 
b | f Ger CCC 
4 Jodgneat, + 9+ Che Judgment againit the Tenant is, ——Tdeo Con- 
__ ſiderat eſt J. S. recuperet verſus prrrict A. 
= (ee * ina 22 de | prædict cum pertinen & idem A in 
2 Nene. 0. . If there. be a wioucher 9 mom, 85 In all Common 
3 [oo Recoveries there are, then it is. Reeuperet verſus predict 
YH . ſeiſmam ſuam de Meſſ. prædict cum pertinen, Et __ | 
* | idem- A. habear de Terr prædict L. (le Vouchee) ad Valence 
__ | Kc. - Ee idem L. in mia &c. And if there be moe Mouchers 
5 1 than one, then it is. Ex quod prædict L. habeat de Terr 
- prædict C. (the Second Boucher 92d Valenc, &c. and (a 
NY Al unrther accozding to the number of the Mouchers. Co. Ente. 
1 219. b. Raft. Entr. 284. 11 350% ol 
. This Writ was chiefly uſed where the Entry was taken 
afvay, after a diſſeiſin by the Diſſeiſozs vying ſets d, and a 
| | Deſcent, otherwiie an Alliſe againſt the Diſſetloz himleif was 
$A; | the only Remedy. ESI 5 | 
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| Fun. was. by Covin, and that the Tenant tall bs TOE _ 
__Pagfits.: Raſt. Entra 276. a. 272. bz. 7 
a Z. Sole-tenancy may be pleaded in Abatement, and ober ae 47 
in Barr Non diffeſivit. Raſt. Entr. ibidems fo ae 9 
. Chen the Wenent vid not. Enter by bim alley d EN No cy / 1 
the Writ, it's a good Plea 44 E. 3. 39. Raſt Entr,/ 249. L. dun in the | 1 
ä w. Rep. 93. 4. a en enen - _ 3 
2 5 - x. In a Writ of Entey in natute ok an aut of a Rent, n 1 
. Hors de ſon fee is à goon Plea. Raſt. Entr. 272; b. 7. Pa fer _ . _- 
Mo Non diſſeiſivit is the general Jfſue. Raft. Entr. „ Noa deiii: 3 
. A Pan may Plead a Diſcent in Barr giving colour, — 1 „ Y 
to the Demandant, otherwiſe it amounts but to the [ colour. = 
"_ | . 7. 4. 8. r l „% ² 22) gr ore royteny g a _— 
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: | 4. Che Deſcent befoze, Confeſſed atv avotved by virtue _.. i 
of a a Recovery in a Writ of Right again a Tenant taz avoid -.  _n 

Life, the Remainder in Fi being in the Father of bim“ . 

{2 who pleaded the Deſcent, who Entred by virtue of his Re- | ; 


mainder, and died ſeis d. and the Kecoverer Entred upon _—_ 
bim. Raft. Entr. 273. à. b. _ 
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5. Che Cenant-may faiſifie the Recovery by pleading that 
A ry d- ½%0 Tenant in the Recovery. bad not the particular Eſtate 
granted to him, lo as ta ma him Tenant to the Præcipe. 
„ß f e ONT. 
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lea in Barr. Raſt. Ener. 273. b. But muſt 
1 otherwiſe it amounts dirt fo the genera Replication, 
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* nee, 7. A. Becovery in a Weit of Entry en lePoſt, ant 
* a and the Title of the Demandant Meſne be- 
28 „man the: Dilſeifin and the Recovery, Raſt. Entr. 274. a4. 
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nay eat i bare with a Colour 
Raſt. Entr. 275. 4. Jn the Replication coffment may 
. _,_-- be avoived:by' a font Feofiment/by ' The Defen- 
I dat may. Knjoyn that the Feoffnent wos by diffeiſin and 
3 bs .* - continual Claim pleaded. The Plaintiff in the Rehutter 
moy Travers the continual 1. _Raſt. 275. a. b. 


% , p , * : ” 


”» 


« * 


of * 6 * , 


122 o. An Entry may be pleaded in Batr, by reaſon of an 
' Alienation by Fine made by a Tenant faz Life; Raſt. Entr. 

Niene Compdls op we. 3 may be pleaded, not Conmiz u in 
ne idem. 
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12. In Entry in the Poſt that. he was ſels's till by the 
-entred, a good Plea in 
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non haber ingreſ- O ink iale 
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. C. in ill. fecit poſt mortem 
ad przfar.” D. reverti debet ur dic. Nc. Et un- 
de quer. &c. - Vid. Regiſter 233, 234. Fo? feveral M 

bzought after the death of Cenant in PE TO ER | 

The Clrits poſt mortem Angl. & Tenen. fer aca, of 
pro vita, in the Per, Cui and Poſt. id Regiſter 234. a. b. Tennant fer 
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No Prefidens Note, there's no Pꝛetedent in the Book of Entries, Co. 04 
erer. Raſtall, of Vet. Lib. Entr. fog the Count in Intruſion -after © | 
—_— the death ol Tenant in Dower, oz bp the Curteſle. But in 
oF  ..__—  ' Dower J conceive it may be thus upon the Firſt Crit men- 
1 X $0 „„ ENS ASS SAGA AI i. - i a 
Count after B. per 8. Attornatum ſuum per. verſus A. unum Meſſ. 
death of Te &c. qu. clam. ut jus & hæreditatem ſuam, Et in quod idem 
RE A. non habet ingrefſum niſi per intruſtiönem qu ill“ fecir 
x peaſt mortem L. qu fuit Uxor D. quam «HV tenuit in 
1 AdJdot de dono prædict. D. quondam viri ſai Patris vel 
"= quod ꝓrædict. D. fuit ſeiſit. de Meſſ. prædict. cum pertinen. 
| in dominico ſuo ut de feodo tempore pacis tempore Dol. 
Regis nunc, &c. Capiendo inde Exples. &c. ad Valenc. &c. 
Et fic inde ſeiſit. apud obiit. &c: poſt cujus motteni 
W prædict. L. qu. fuit Uxor prædict. D. ill. tenuit in det 
1 : de dono prædict. D. q uondam viri ſui & fuit inde ſeiſit. in 
1 d dominjco ſuo ut de libero Tenemento tempore pacis tempore 
= Domini Regis nunc Capiendo inde” Expleſ. &c. ad valene. 
= &c. Et de ipſo N. deſcend. Reverſio Meſſ. prædict. cui 
6 pertine n. præfat. B. ut fil. & hæred. &c. Et poſtea ſeilicet 
x — die Anno — eadem L. apud——obiit de tal. 
.* Star. ſeiſit. Et in qu. &c. Et inde produc. © &. 


Count variant. If the TUife come to her Dower by *Becovery, 02 the 
— » Beverſlonbe purchaſed of the Deir, the Declaration varies ac⸗ 
cozving to the Celts, as you may find in the Regiſter- 


' Add after death of Cenant by the, Curteſie, the Count 
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5 Count after B. per I. S. Attornatum ſuum pet. verſus A. unum Meſſ. 
4 =__ cu. &c. qu. clam. ut jus & hareditatem ſuam, Et in qu. idem 
| a A. non habet, &c. niſi per intruſionem qu. in ill. fecit poſt 
mortem E. qu. ill. tenet per legem Angliæ poſt mortem D. 
quondam Uxor. ſu. matris vel al. anteceſſor. &c. per B. 
cujus hæres ipſe eſt, Et unde idem B. dicit quod prædict. 
E. & D. in jure ipſuis D. fuer. ſeiſit. de Meſſ. præd. 
cum pertinen. in dominico ſuo, ut de feodo tempore 
pacis, tempore Domini Regis nune, & c. Capiend. inde 
Expleſ. &c. ad valenc. &c. Et ſic inde ſeiſit. eadem D. 
apud obiit poſt cujus mortem præd. E. ill. 
| Nes tenuit, 
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8 tenuit ut ten. per legem Angliæ, Et fuit inde ſeiſit in do- 
| minico ſuo ut 5 libero 1 per legem Angliæ tem- 
1 pore pacis, tempore Domini Neis nunc, Ca piendo inde Ex- 

ples. ad Yalene. Kc. be de de ipla D. deſcend. "Reverho Meſſ. 
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; ſeifir.” Ee A &c, Et inde ae he 1 
2 Fo: the counts in the . per and Cui and in the Poſt, 

; and fo2 the Heir upon the demile of his Anceffour, and Ex 

{ſl aſlignations when the Reverſion is purchaſed. Vid. Raſt. 41 f, 

m 416. CEE | ,, if by a Et 3 
D. The Pyocefs in this writ! befoze Appearance, is Sirkeons dd. 
B, and Grand Cape; and der Appeardnce, Peri: Cape... 7 

d. View, Aid, Voucher, Receit, lies in-theſe carits, 
K de View, vid. Raſt. Entr. 476; a. b. F. N. B. 309. 1 

e a8; | 1 or 5 5 | : 
D. The Judgment is, Quod petens recuperet Kala y ec. 2 
ill. as in the other Actions next beo. N 
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Wor | 3 as to Non-tenure, Jopnvtenaney; 
 Sole-tenancy, „Ke. are. the lame as in other Be 
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| But there is 2 e Pled in "Abatement peculiar 
ann». if "his Action, Ag that ſuch an one dien fell d, and the. 


wen 7% Land deſcenved to him, pending the leit with a/Traveſe 
ww en 10Nen- that he was, Tenant at the time of the CUiric bzought, where- 
1 nue, og fi} air 1 55 of Non tenurs he muſt ſay, that be was 
1 ©... . not Tenant time. bf the Tit bought, noz at anp 
=. noe Fed Entr. 416. a. 4. Hut the reaſon of this pleau- 
= ing in Anttullon is becauſe the Writ muſt needs be kalle it 


# were nt Tenant at the. af the Crit, and that tbe 
-_ Land deſcended to bun petiding zthe-Writ, cod then he could ; 
=. be no Intruder beloze the Kur Writ breougbr. 


= Traverſe Aud note, that in. the Eutties there IT Travers upon a 
be a traverſe * Travers, 1. c. Che Demandant does not take iiſſue upon 
the 'Non-tetiure travers'd in the Cenants Plea; but upon 
the dying ſels*'v—And in the Rejoynder, the Tenant joins 
iſſue upon the dying leis d. Raſt, ibidem. vid. 14 H. 4. 17. 


. a 1. Qui. It the Wrft be bzought foz an Intruſion after. 
= 8 the veath of a Tenant foz Life, whether the Tenant map 
"* 44 . plead that he who is named Tenant foz Life was ſels*d in 
WW. _ kalen was taken upon it, but doubted. 43 E. 3. 5. Br. 
* 5A : On 2. VIEW 64s | 
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2. Jes a good Plea in Inttuſion bꝛought b the Deir 
8 mehr alter the death of a Tenant fo? Life upon a L — 
_ == thing. by bis Anceſtour , That the Anceſtour never had any thing 
2 Replication, In the Land. Jn this Cafe the Demandant muſt reply and 
= end. hem that he was ſeis'o and demts' d, and iſſue ſhall be upon 
= the ſeiſin, 43 E. 3. 19. Br. Intguſivn 3. 
= | | 1 3. In- 
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be Wl, bis Ejection” firm” be broogte ar U— 
which is now the Common Action fo} Recovery of Land ** 6. 1 
'where the Entry is lawkul, 5 H. 706. Br. Entrie Congeable. 
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e tit of Cui in Vita lies. where 

| _alteneth the Right, Inheritance oz Frixhold of his 
Mite by Feoffment o2 Gzant foz Life, oz in Fail then the 
Mike after the death of her Husband may have this Crit ; 0 
02 the Heir of an Eſtate in Fee-ſimple map have bis Mrilt 
called Sur Cui in Vita, if the CUife die befoze ſhe baüngs her 
Cui in Vita. F. N. B. 481. - ä | 
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4 This carit lieth where the Cite bath an Cate fot wie lab 
Life 02 in Tail aliened by the Busband, but in the Caſe of | 
an Eſtate⸗tail the Heir cannot have a Sur Cui in Vita, but 


mult wing his Formedon; F. N. B. ibidem. 


. This Crit is Cwolold, Either at Common Law; oz Obi. 
by the Statute. At the Comman Law, as in Caſe of Ali- 
ation by the Yusband, F. N. B. ibidem. Co. 2 Inſt. 343. 
lera. lib. 5. c. 34. 36. By the Statute, in Cale where 
be 2 loſt the CUlifes Land by Default oz by Ren- 

u a Real Action, in which Caſe the Wife was put ts 
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— her Wir et Night at Ca — a but now by the tat. 
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341. This is to de unverſfoov" where Mike was (ets'd 
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S Nan Caſeok 6 Tengney for Lite/-{f.the'Dugband lofe 
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War Eiger. Vid. Co. 1 Inſt 17 Che judgment chall be to have 
in chis Abs. Part, and not in ſeveralty; though ſome Books fay in 
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Whers it lies, 1. 8. Writ lieth where the Father, Mother, "BE. 

| 5 * Siſter, Uncle; Aunt, Nephew oz Neece; 

die leis d, oz ſets'd the day of bis death of. Lands, Rents 

02 Dereditatments in Fe-limple, and a Stranger Abate > 

| after theſr death, the Deir wall have th(s: Crit. F. N. B. 
195. Tr. wc F929 ee 1234 Ge tall 
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Rex, &c. Si A. fecer. te ſecur. &c, tunc ſum. &c: d 

liberos, &c. de vicineto de W. quod ſint coram dilectis * | 

= fdelibus noſtris R. C. & I. H. & hiis, &c. uſque 
Sacramento ibi recognoſcere ſi B. Pater prædict A. fuit ſei- 

fit. &c. de uno Meſſ. &c. cum pertinen. in W. die qu. 

obiit. Et ſi obiit, &c. Et ſi idem A. propinquior fit hæres 

&c. Et inter. prædict. Meſſ. videant, &c. Et ſum. &c. L. de 

N. qu. prædict. Meſſ. &c. tenet quod tunc ſit ibi ad audi- 

end. ill. recogn itionem. Et habeas ibi, &c. Teſte,” &c. Reg: 2 
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1 bis Wirtt is when the amt 1 returnable ü 
| - cial Commiſſionets. bie map be ret urnable belaze 
OY IE We . N. B. ibiem. Em. 5 _ 
"he N Tyre « are x thne-Points in dulce hs N rn 9 
1 of by the Jury. x. Si A. Pater vel Mater, &c. fuit ſeiſit. in l. 5 |, _ 
? dominico ſuo ut de feodo die quo obiit. 2. Si objir infra ta, | > 1 1 
y tempus de limitatiohe uct anfra- 8 2 | 1 W' 4.4 5 2 
propitbytioer haotes's; 5 . 955 Rd: 1 As. 19 1 37 5 * 2 | | 7 Ws. bs 
Aly. But theſe Points are not to be undes of it the ; 1 
L Tenant pleads in Barr of the Amte, i. e. ſome ot . .. 
; 8 u Refeaſe,” a (Watrinty, Ke. out of thzee Poſnts. = be inquires., _ 
« ofthe ae toz then-upon elfire \ſopney, the trial is pr. 
reomptory;''and'the Jury chall not inquire of the thyee Points, h 23. = 
| ab uch Pleas always begin Alliſa A non, &c. Co. 2 Inſt. 2 
0 I PET YO, R 5 
y. But if the Fenant male Default, pet the thaee wn. * _ 
bf Pants thall be inquired, and unleſs t be found * the w_w in Neal = 
1 n wen not Kecover: Co. r 1 
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ht. A the Tenant Anpear,-andiſaphe in ready ko bent ee te 2 
the Hiecogniſance of the Aſſiſe of one of the Points n the n Ca _— 
Points in the Writ, - oz traverſe one ot the Points in te _____— 
Krit, oz plead in Abatement,-03 Uouch, aud the Oman =_ 


& vant Counter-plead the Uoucher, and theſe Pleas be tried 1 
i any apjudged to the Demanvant,/-yec the Court ex Officio = 
. ought to inquire of all the Points in the Writ. Co. ibid!! . | qv 
ry Vid. Dyer * Finches Law. 93. 2 E 12525 7. b. 9 . = 
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y.-This Wit ies though the: Antes ng n by lle ag 
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N Si Alon, a Certificate; Wietts;of Aactation bse . 
& 1 no omnes, Kc. map be had as well as in Alle ol 3 
3 Novel diſſciſin, toꝛ which ſee moze in Alſiſe de Novel diſſciſin. f. 
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whether, Une 
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becauſe it did not ile £ 


Statute of H f. 
this: Anion be altatzether u 
„ Lands: deviſable by GA! 


| =. Barr,'Baſtardy may be pleaded in Barr though it be 
Baſtardy- a polleſſozy: Action. x Af. pl. x5. Br. Mortd. A 
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. Ye may pleay Nontenure, and over to che Alle 
nee e eee 
: -.- 1&0 E 36 AlL 
e Leaſe foz years may WA in Barr, 36 AlL 
5. Oo of a Feofnent witha traverſe of the Seilln. But if 
. 2 Fine 02 Recovery be pleaded, the Deiſin nieds not be 
ſed, becauſe it ſhall never be intended that the Ance- 
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'found the Land as 
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Jobannent Cherkon upan the death 
8 Father, of one Meſſ. octo Aer 
Terr duab Acr boſci & un Acr Mor cum pertinen' ii 
Weſton juxta Bertomle gh, again Simon of Cherlton and. 
Emma his Mother. 1 8 En | 
The Cenant pleads non ſeilir die, c& Found (02 
Plaintiff, Judgment ko: bum. e | | 
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2 Allile of Novel diſſeiſin lies a Man is 

. CY. nant in fe-ampie, Cail oz foz Life, is viſeiſed and 

- ouſted of his Poſſeſſion, he may recover bis Poſſeffion by this 


% 


why & calls. + 2. s Called an Afiſe from the French wogd Aſſis, i. e. aſ- 
ſeſſum locarum, either becauſt they ſettle the Poſſeſſion, o} 
becauſe they were ancientiy Executed at a certain time and 
. place. Vid. Blunt s Diction. Aſſiſe of Utrum. And they were 
. Called Aülites '6f Novel diſſeiſin, i. e. of a late oz nem dif 
Auen done ſlice the ERS, toz if ect _ Done befoze, the 
was gone, and every Eyre was from Deven Pears 
"to Seven years. Co. 1 Inſt. b. J. 82. 


Jom uppearntho- 3. In the Pzocievings-in this Action, the Oziginal-Come | 
felt di. mands a Jury to appear the Firſt dap, who ate called (Re: 
cognitors of the Aſliſe) it may be returnable befoze the Judges 
of the Common Pleas, o King's Bench, if the King's Bench 
be in the County where the Lands lie, 02 otherwue in the 
Common Pleas: F. N. B. 437. 02 they map be returnable 
befoze Juffices in Eyre, oz Juſfices of Aﬀile by the Stat. 
of W. 2. c. 13. without any Patent. 25 ö 
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Special Com- 4. There's @ wap of Pzocteding befoze-ſpecial Commiſſio- 
wiſoners. - ners which is called a Special Aſſiſe, and in that Caſe there 
muſt be a ſpecial Patent directed to the Juſlices. F. N. B. 
39. And in this Special Aﬀiſe there may be a. CUrit of 
Afociation of Afiſe in nature of a Patent, and a Crit of 
Ce 15 omnes, &c. ſued foxth by the Plaintitf if he pleaſe, F. 
B. 462. K EY 
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5. The Oꝛiginal TUrit is thus, —-—— Rex, &c. Que- 
ſtus eſt nobis, A. quod B. injuſte & fine judicio diſſeifivit 
eum de libero Tenemento ſuo in E. infra trigint. Annos- 

Jam ultime elaps, Et ideo tibi præcipimus quod fi præd 
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9 ray Vicar” a 
W il Tee een be Et Summon 
80% Per hon Summovit quod. fine coram præfar Jultic' Xl pow pra. 
far Ec pon per vad 
vel Ballivum, wum! ipſe inyent. non 
audiend. ill. recognitionem Et 
ibi San, nomins plegoram & hoc bre. Telte, &c. Reg. 196. 
9% 3:44] 2 8 9. 
6. Chis Writ returns af: 
Mie. If it be returnable bafoze the. King wu in Banc uo 02 Ju- 
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not luffer the. Difſeiſo2-16;alignats tbe 
17 Og? Hr ts ok, the: 
t Ec: Tenements 
. _ it is otherwile, A 
Damages bn the Mech of t 
cos, the Necogtziton of . 
02 other thing,, whereof: the, 
muſt be done bp; Seven at ;the. leaſt 
4ly. Chat the Jurv 18 gry 
the Procels againſt the . wmimons; "and; again the. 
Party and his Bapyſiff an 4 by bis goods. 9 Kii ns. 
and tf he do not appear, the Me ay 1 taken. 
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10. In this Action, there are dme betta things wotthp | 

be conſidered. x. (Uhat is meant by taktng-he-*Afl 

. Chat it is to take the Afſife at large. 31y. Chat it is, 
ou ap Ven. Aſſiſa ſuper titulum. 7 

in modum Alte. g 
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e the Kirn, the taking of the Amte is the went 
. the Aer to inquire of the Points ol the A. 

. of the Weil and Difſelſin, and in ſuch Caſe the 
N Beens bee fwort- 29 that cg, Bim if any other nat. 
X ter be pleaded in obateiient oz in barr of the Afſife, as Uit- 
| lenage in the-Plalatif, Releaſe, Agriement. FN &c. 
and are at aue out of the Points of Aſiſe, Sr. i. e. upon 
ſome other Collaterni matter, then the Recognirots are (i0» 
ren onlp-as: another Common - Jury, i: e. to trie the Iffie, 
We &c- And therefoze the Tenant always begins bis Plea in bare 
1 2 Go. » Ink, 399 Flets Lib. 4. c. . P. 236. & c. 11. F. 238. 
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# n To take the ame at large ts to tate a ſpeclal Uerblct 
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. 5 Aſke at g. of the Kecognitozs of the Afliſe, finding not only the Sei⸗ 

5 eber. but the ſpectal manner of the Entry, and (0 leaving it 

to the judgment of the Court whether thete be any vifſeiſin - 
oz not. Litr. Sec. 366. but this is common with other. Acti- 
ons. But to take Aﬀile at large; peculiar to an-Aſfiſe 18. 
1. where the Recognitozs are bound to find-anv inqutre after 
matters beſives the ſellin and diſſeiſin, as where an 
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Ivivin Jucoht brings an Alſiſe, * and the Feolfient of hun Anrewur 

ts pleaded agataff dim, the Ame then ſhall 'be auen ar 
larger, i. e. 10 Mmquire not otilp of 'the Poturs | 
but whetyer the Anceſtour- were of —4＋ 
| out of. on when de made the Deed 


hin f. 66; Alx. 
cognitoys Qail 


22 AT 11. 36 Aſſ. 29. 
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may, 
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ven”, 


cle to be tnquired after, Kh is fv Are ** 


inonce che traberſe of the Barr, 5 H. 7-29. b. Vid. there . 
where the Tenant map plead Ven“ Alfi ſuper tituim, Wm 
where not, 30, 31; 32433. & ex E. 4. Jr. Foz Etample, if OY 
the Cenant Piead 2 his 2 ſeiled and died ſeiſed, | 

and de Entred and gives' to the Plaintiff, K the 
Platucilf Reply that the'Fatber of the Tenant Jutkofk'd him, 
and traberie the dying ſeiſed, upon which they are at It⸗ 
fue, the dying leiſen call only be inaquited and nat the Plain; 
tiff's Title 1: c. the Feoffment ; but if the Plaintif make a- 
Eitle at lacge and lay, Chat after the Deſcent his dE - 4 
Entred by a Stranger anv-Ulev'ſeffev, and eye irs 
the Tenant: may plead Ven. 'Aſliſa, / &c; ibideth, 
in thozt, when the Plaintiff does not traverſe; but 
and avold the Barr by making a Citie to dual the Te - -: « £1 
nant may ap, Ven alliſa ſuper titul lum. &. Rr 
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4. As to the Fourth, when Aflifa veitiriir in An 
alle is ſaid to be turned tnto a Jury when they are to in. yerticer is ju- 
re of matters put in Jſſue out of the "oe of the 
iſe, i. e: out of the Point of 'ſeifin and di 
Points mult /- firſt be determined ny the Alite can 

taken as to the feifin and diſſeiſin;” as if the Tenant - 
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in 2 to whe Crit, os Gilenage, Ke. - other d mat 
ters triable * & Jury, and Tue: is * 92: * in 
Barr, as a Beleaf*, Ayriement, &, V Flera Lib „. c. 
Nod 10. And the Aſie Is ſaid Ts um jurat: : Dot 
22 matter be pleaded in a Fozeign County,” that 
tried by a Jury betone the Adiſe can be taken, _ 
in ſuch Cale the Aﬀile is adaurnen and the Becozd ſeat ta 
the Common yo wy fo; the trial of the Fozeign Plea, ann 
_ this called Aſſiſa extra Aſſiſam, nnn Lib. 
1 . 4. P. I. C. 34 | . * GL Fo af is. £2 
= 5; There axe ſeveral: things ſpecially. obſervable inplead- 
_ . | ting api ing in this Action. 1. In Mieading a Title in Bat, Tos 
* op muſt be given by the Plaintiff, 21 E. 4. 82. 21 E. 4. 


= the Dr. &. St. c. 53. x58.) Co, Lib. 19. 90.:2.1;Leyfields | 
2 5. Abatement, Caſe. 21y. Tbe Cenant may plead in Abatemem and over 


and overin. in Barr, oz take the general Iſſue Nul torr,” Nul diſſeiſin, 
12 E. 2. Toe. Utrum 12. 40 E. 3. 29. Finch Ley 385. 3ly; 
The Piaintiff map Traverſe 02 Confeſs and avoio the Bätt, 
oz in moſt Cafes (where the Tenant pleads in Barr) map 
in his Replication make a Title at large without anſwerin$ 
to the Batt, vid: .'antea 5 H. 5. 29, 30, 31. &c. Aly 
4 Ven Alte, Were the PlaintiC/makes /a Citle at lat ge, the-Tenant 
ge. map in his Reioynder (ap, Ven Aſſiſa ſuper tjrul, &c. ann 
not be fozced to maintain bis Barr, 5 H. 7. ibidem, and 
Abridgment 15 H. 7. 1 3. Sly. ; Befoze Werdict, the Count a Plaſnt 
ors map be abjidged 10 ft the Piaint-beof Land m Rent, he 
may abzivge it foz the Rent. Do of: two e _ 
abzidge it fo2 one, 14 Aſſ. 9. 4K. 4. 33. 10 | 


8 6. No Eſſoin, Yourher 0 Receir lies in this Ation; — 
A. de. ech lie leſs the Moucher be party tot - Writ and gppear 4 7 
— into the L. rranty. Co. zInſt:2 49. K rr X57 


e r 
Au, Sen en Kun- Vid in Abate. "Tenant pleads tn Abatement: any over to 


6 H., Agent rl to be the Aſie, the Plea.in- Abatement mult be felt erted, but ne. 

eee ver no flue taken upon it o anſivere, E. 6. Pl, pr. Finchs 
e ee. de i : * 
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8. I the Tenaut plead a Recovery; Fine, * is 
. and Attozument in another County: in Barr; the 


3. 
of 


aintitf cannot make A Title at-large; bat muſt anſwer the 
itle by a | Fine; Kecos 


TIER * , - 


very, The Tenant cannot plead Ven Aſifa ſuper titül, Kc. 
e 
95 4; *. RES 0 * W een ; 


9. I an Infant bing an Ale, if a matter in Abate- ices u 6 
in Battr, not only the Seifin and Diſſelin, and rhe Lu ſhull be 
Point in Jſue ſhall be-inquired, but all other Circuniſtances, vi tl e. 
n e. whether the Anceſtour was of Age, out or Pziſon; Sc. a. 
which is taking tbe Alice at large as befoze, f. 214. Other⸗ 

wiſe in a Writ of Entry ſur diſſeiſin, o; other Prztipe qd,. 
Reddats, fo there the Point jn'Jfſue and no other Wall be 
tried. 11 Aſſ. 6. 48 E. 31 33. 9 E. 4. 34. So if any mat- 

ter of Recozd' be pleaded againft the Jnfant in Affiſe, that 

muſt be anſwered, and the Jury ſhall not inquire of the Cir= 


cumitances. 48 F. 3. 33. e e 
. x0. If tbe Anlant plead to the Afſie at large, i. e. nul toft ., n 
nul diſſeiſin, and a Title be pleaded againf>f him, all the aul tert, de. 
Circumſtances ſhall be inquirey, otherwiſe i be plead fn 
Barr. 28 Al. 21. Fe WET | 


I. The Jury ex Officio ought to enquire of the Face. 
in Auliſe, but if they do not, it's no Erroz. | Co. 2 Inſt. 23 6. quret x be Ay 
| Theſe matters are mohe fully.ſpoken of in the Supplemental 2 
Crack, which J bave added to this Treatiſe- af the end ot aa. 
jt, and therefoze J ſhall only ſay ſomething of a Certificate 
Allie and ſet down ſome Entries of Kecods in thts 


Certificate of Aﬀſiſe is a Writ foz the Party griev'd by tenifcare of 
a Ucrdict, oz . Judyment given againſt him in an Afſiſe when Au. 
he had ſomething to plead, as a Recozd oz Releaſt, and it was 
not oz could not be pleaded by the Bally of the - Tenant in 
is | abſence, oz in caſe the Aſſiſe was taken by default, by 
this CUrit the Tenant ſhall have the Deed tried, and Re- 
fo btought in befoze the - Juſtices, and the fozmer: Juty 
— Hall be ſummoned to appear befoze them at a certain dap 
and place foz a further examination and trial of the matter. 
Vid. F. N. B. 447. Co. 2 Inſt, 414, 


W TCibͤete 


2 Sores of Germ bete are Cwo ſons of Certificates of Afliſe, One at 


Af Common Law and this was after Uerdict oz befoze, and at 


W. 2. c. 26. 


Wit of Cer- 


Judgment when the Uervict was not well examined by the 
Juſtices, the Juſtices ex Officio might examine it, and in 

that Caſe the ſame 'Kecognitozs muſt be ſummoned, and it 
anp of them died, the Certificate at Common Lam ban 
fall d, Co. 2 Inſt. 4r5. Che other by the Stat. of W. 2. 
c. 25. That is - after Judgment when the Bally han ap- 
peat d, and the Alliſe had found againſt him, whereas the Ce- 
nant himſelf, had a Recozd to plead,oq a Releaſe which the Bai- - 
ly could not plead though be dad offered to plead the Re- 
cozv, but bay not the Releaſe, in ſuch Caſe the Tenant ſhall 
ave, a Writ of Certificate of Afliſe returnable betoze the 
e, 82 other Juſtices, whereby the Recognitozs of the fo- 
mer Aﬀiſe and the Plaſntiff ſhall be fummon'd at a certain 
day and place, &c. And this extends to all, x. Novel dif- 
ſeiſin. 21y. Juris Utrum, 3ly.. Darreine preſentmt. ly. Mort- 
danceſter. Co. 2 Inſt. 415, The Certificate muſt be ſued and 

- JWdged where the Affice was ſued. 12 H. 4. 20. 26 Al, 3. 
. > Inſt. 416. e. | 


The Writ of Certificate at Common Law is 8 


Rex, &c. Vic ſalutem Quia ſuper quibuſdam articul con- 
tingentib Aſſiſam nove diſſeiſine qu inter A. & B. ſum' fuir 
& capt coram dilectis & fidelibus noſtris H. & R. apud N. 
| per br noſtrum de Tenement in I. quzd' ſubſunt dubitationes 

cut ex querela ipſius A. accepimus Conſtituimus præfat' H. 
& R. vel præfat H. & dilectum & fidelem noſtrum L. vel ſic, 
dilectos & fideles noſtros una cum iis qu fibi aſſociavimus 
ad Certificationes inde capiendas. Et ideo tibi præcipi- 
mus quod ad certam diem & locum qu' iidem N. & R. tibi 
Scire fac jurator ill Aſſiſe coram eis Venire fac ad Certi- 
ficand eos ſuper articul' prædict' & ſum' per bon ſummon 
2 A. & B. quod tunc ſint ibi ad audiend' ill Certi⸗ 

tionem, Et habeas ibi Sum nomina jurat & hoc bre T. 
&c. Reg. 200. a. Vid. ibidem, the CUrir upon the Stat. 
Vid. plus in the Supplement. PN Logs 
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Ane, in oy: Cel. 
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Ceſt. Ir An Ale ; per Joharnem 40 Holt de a 


Pie 


e i une i. e. de un Meſf du' Toft 
acr Terr xx. acr boſci octo ö 1 ot 


acr vaſti & ſexta 
lendin' eadem Vill. 
e ene Lye Joynnm ff Villa Fa 


a ny Mn 
n mon, and over r 

d the Plaintiff replies. at large, Chat he 4 
Poſſeſſion — Four years till difleis'd by the CR 
om t toꝛ the Plaintiff upon the Gerdia ol the Recog: 


Ad Com die Manis proxim pop. Feſtum St. Barnabe 
Apoli XXVj. E. 1. 


Cet. V Aſſiſa per tans de Burche 
Aſthull. Johannem f fratrem ejus, Jordan 
Meſſ. ſex acr Terr & dm act! Prati e 
Burcheles. 


1 ohannes & Jordan' plede non te 
injur &c. pet” quod inquir' per 
pleads in Barr che Feoffinent of. the 120 
tiff traverſeth the Bart, and found fo2 the 
Judgment (02 bim. | | 


Ad Cour die Martis proxim' voſt Feſtum St. Barnab' 4 
Anno E. x. XX. 


= 


= Mow. John; 


de Tnemoll Bigertham qu fuit Uxor Rogeri le Mowere & 
Johan' - 'Redeoks per Nicholau' fil Rici Textor & Leuc' 
Uxor'cjus de un Meſſ. cum pertinen in ſuperiori Bebington. - 


William Lancellyn pleads Non tenure & nihil Clam. but 


1 


ple 


Ceſtr. Aſſiſa verſus Willem Lancellyn,Hencic fil Robert | 


the Founderſhip, the Boule ny > an-Doſptital foz pooz Peu. 


— 


2 


15 HM. 


add... n 1 K. v : 


— - 
> Foundedby his Anicetours. Ee quod i fer injur. Kc. | 


» | "The others plead ons in Abazawent, thot the Youſe 
Moog is in Pulton and not in Bebinpron, and of in Barr, and pray 
_ the Aſſile, Ideo Capi Suites 


iarur Aſſiſa. &c. and the Peco 
 Hund the Youle'wos Polten dad not in'Bcbingran. Ju 
| quod defend. eant ſine die & præd. an nh 
"2 8 mia &c. Condoganear quia _ —— „ 
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340 ID . | «, 6 
m5 . 8 Be, M2 10 ot CFE * Conciſe 


FS... ., clones Ba I. Thail aw 
at die (61 (biggie ide a " K-44 


ches befoze mentioned. BT... N * 


Ceſtr. #7 Aa ven: eognitur. DAknis de bell Re rrus frater 
eius & Jordanus frater ejuſdem diff, Adam. de A de 
Uher Te a thorco fuo in Birchcles poſh poſtquan, &. ane 


"Aha quer. quod rade Alatus, Robettus & Yordd: 


nus diſſ. eum de un, Meſſ. ſex acr. Terr, A, 6. Jun 
peari cam pertinen. in Burcheles. mY | 


452% 


Et predict. Robertus & Jordanus Ven. & die: pon 
NO Sag habenr in Preædict. Tenement. nec a quod inde. | 
* kay — "mull? In int. cer. nee e quod a 


1 4 


+4 
„ - 4 * 


anus qu. eſt Tenen. eorund. Ten enement. | 
en.” & dic. Aſt don deber inde procedere Jigit.chim 
quod ipſe ſerfit. eſt de predic, Tenement. per donum. & Fe- 
effament. præqdict. Ade qu: tul. iſtam Aſſiſam pro octo marc. 
argenti - quas fibi pacavit præ manibus & poſtea fecit inde 
homag. capital. Domino feodi ill. & hoc per cart. Ry 

95 . Profert u. hoc teſtatur. 


% 
4 1 , 
Fear: 1 112 | | 


1 | kt prædict. From dicit quod ee ſt per diſſeifinam & 


22 non per A er Et dos! qu uod i inquir aaa 


A. C\8 


0 4 £ ; 2 " kj 


4 


A 4 Res a. PE, [ENTRY cd Mags, Ro- 
; Gel nec 1 2 ter. $ . jur. Foy Fg ;% 
| erat, eſt. quod prædict, Adam n per bre. ſu. 

. ſed fir m mig. "Bo fi ene, . Et quod 1 

& al. ſint inde quiet. ſine die. 
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late years there have bien Suits by the Earl of Shrews- 


i 


bury againſt the ſaid Citizens concerning their -Citle to the 
ſatv Lands. And theſe Recozds ſet fozth their Title of Cam- 
moning. Che Recozd in ſubſtance, is to this effect, viz. 


Ceſte. J. Placita Com. Ceſtr. apud | Ceſte, coram Thom, 


Domino Stanley Mil. Juſtic: domini Principis ibidem die 
Matis proxim. poſt clauſum Paſche Ango xxij E. 4. 


It is bꝛaught by Richard Cholmondeley foz diſſeiſing him 
of his Freehold in Hole. i. e. xx acr. Terr. &c. 


_ The Papoꝛz and Citizens plead that the City of Cheſter 


is an ancient City time out of mind, Cozpozated of a 
Mapoz and Commonalty, and that E. x. was ſeis a of the 
County of Cheſter, of which the City is parcel in the right 
of bis Crown in Fü, and had Common foz himſelf and all 
bis Tenants inbabiting within the City of Cheſter in a place 
colled Hole-Heath, and that E. 1. by his Charter daten at 
York, xij Jun. xxviij Regni ſui gave the City of Cheſter 
ta John Arnewey then Bapoz of the City ot Cheſter, and to 
the Commonalty of the ſame City and to their Ducceſſozs, 
Vielding to the King and his Ducceſſozs, CI. per An- 
num at the Exchequer at Cheſter at Michaelmas and Eaſter, 
equal Poztions, and then ſhew how afterwards they have 
r had. Common foz all mannerof Beaſts at all times of 
the Pear; and then ſet fozth how the County deſcended to 
E. 4. and that he gave the County and the Rent to Edward 
his Won, Pzince of Wales, and fo pay aid of the Pzince, 
which is granted: And then the Acton is continued to ſe- 
veral Counties, and Procedendo at length ſent to the Juſtice 
of Cheſter, Teſt. apud Ceſtr. xxvi Decemb. xxij E. 4. 


J shall conclude this Chapter with one other Recozd in 
the Court of Common Pleas in the County of Cheſter, fn an 
Alliſe ol Darreine Preſentment in the time of E. 1. Jn which 
ſome things moze than ozvinary are obſervable. 


Ff: | Placitd, 


Ceſtr. J. 
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Juris Utrum. 


| Placita apud Celtr. die Martis prox poſt Feſturh St. Laurentii 


Martyr Anno E. r. Xxvi. 


An Afſiſe of Darreine Pickin to tbe Church of Aft 
by the Abbot of Neu againſt bam W of New- 


bolt. 
The Recopnitoy find as the plantir anne Wo 
Reginald, Son of John de Gray was the laft Incumbent, 


and preſented by Simon Abbot of Cheſter, and ingitire of 
the Mortmaine, and whether the ſaid William was of full 
Age, infra quatuor Maria, extra eur & bon. memor. at 
the time of the Pꝛelentment ot Reginald. 


The Recognitozs find-fo2 the Abbot, upon the whole mat- 
ter, viz. That William was under Age at the time, &c. un⸗ 
der the Guardianſhip of one Roger Puleſdon, and that the 
ſaid Roger fo the ſald William withſfood the ſald Pzeſentati⸗ 
on, bur that Simon the Abbot, recovered againſt the ſaid 
William in an Aﬀiſe of Darreine Preſentment, and find other 
Pzeſentments made by the ſame Simon and his P?eveceſſo!s ; 
and. find the manner of the diſturbance made by the ſaid 
William upon the ſaiv Macancy, i. e. Chat he intruded into 
the Church and took the Keyes, and put 30 armed Men into 
the ſaid Church to keep Poſſeſſion ſo; him as Patron, ſome 

ok which continued there xv Days, and fo? that time would 

not ſuffer the Pariſhioners to enter into the ſaid Church; &c. 


Che Defendant in this Action made at and Judgment 
fo2 the Abbot . Dam. V. mark. : 


There's one carit moze called a Juris Venn which as 
ft is in nature of an Afſiſe, may not impꝛoperly come next 
in oder, though as it is a Parſons TUrit of Right it might 
have bien bꝛought under the learning of Wits of Bight, and 
with this Writ J ſhall cloſe this third Book. 
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Here are Five Real Actions wherein a Jury to try 3 Vii bs i 

I. dee Cause ate returned upon the fick dap, as 1. Al- de e 1 

ſiſe ot Novel diſſeiſin. 2. Aſſiſe of Mortdanceſter. 3. Aſſiſe ol Db7. = 

Darreine Preſentment. 4. Juris Utrum. 5. Attaint. 3 - 
2. This is a Crit fo: a Parſon at Comman-Law, and Wi. 5 

fo: a Gicar, Warden of a Chantery, Chappels, Pzovoſts, 

&c. by the Statute of 14 E. 3. to recover their Lands 

where the Pꝛedeceſſoz aliened them oz loſt them by Default oz e «> 

Redvition in a Real Aqion, oz by Uerdict (unleſs it be in 7 

a MUrit of Right) tri'o if the Patron and Ozdinary were _ 

not Party by Aid praier. F. N. B. 50. d. Fr. c. 48. Reg. - = 

32. | | * bly | Sree dt | 

3. This is a Parſon's Writ of Right, and the higheſt he Parwne Wiit or 

can have. F. N. B. 48. 50. nee ee Right, © 3 

But J conceive this TUrit is now clearly out of ufe ſince Nov uſcles per 

the Statute that reſtrained all alienations by Eccleftafticat*** 1 El 

Perſons. 13 Eliz. c. 10. Except a Parſon be out of Poſ- 

ſeſion above 20 Pears, then J conceive he is put to this 

CUrit by the Statute of 21 Jac. x: c. 6. but the Succeſſoꝛ may 

Enter, becauſe te comes in the Poſt. - MET” 


The Writ is as followeth ————— 


_ 
— 


nn W&W . _ FW 


Rex, &c. Si A. Perſona Eccleſiz de P. fecer, &c. tuncy,,,;,. 
ſum. &c. xij. liberos, &c. vicinet de D. quod ſint coram © 
Juſticiar. noſtris ad primam Aſſiſam, &c. vel coram Juſtic. 

- noſtris tal. die parati ſacramentum recognoſcere utrum unum 
Meſſ. &c. in E. fit libera Eleemoſyna pertinen. ad eccleſiam 

ipſius A. de D. an laic. feod. S. & interim Meſſ. ill. vi- 
deant & nomina eorum imbreviar. fac. Et ſum. per bon. ſum- 
monit. prædict. S. qui Meſſ. ill. tenet quod tunc ſit ibi ad | = 
audiend. ill. recognitionem, Et habeas, &c. ſum. & hoc bre. _—_ 
T. &c. Reg. 32. b. Y 5 The 1 
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„ Os n The Entry is Jurata ven. recognitura Utrum unum Meſſ. 
2 Kc. in E. fit libera Eleemoſyna pertinen. ad Eccleſiam, &c— 
id. le Count in Co. Lib. Entr. 399. N 


"Far 
a 


' One abn., Cber's one bꝛougbt in the 10 Jac. in Co. Entr. but J ſup- 
10 he. pole it was upon an Allen at ion befoze the Statute of Eliz.. , 


4. The Pzoceſs is Summons: and Reſummons, and 

Pn, then if the Cenant make Default, the Jury ſhall be takten. 
| F. N. B. 434. | Bos oe 
Juryraken by But by Co. Entr. 401. a. The Jury is taken by Default, 
Default vi- without a Beummons upon a Default the firſt Day. | 


ont a Reſum- 
” . 92 2 ' . 7 
Pleadin Abate- 5. The Tenant may plead as in an Aſſiſe, Two oꝛ Cho 
_ A Dilotojies go the CUrit and over in Barr, Et ſi ne trove ſoit, 
&c. [2 » Gs 49 f " | 4. 


yu «i 6. The general Jſue £2 the Tenant is, That it is 
Iſſve, her. Lay-fe, and not the Alms ol the Church. Co. Entr. 400. = 


xdvoio, W. 1. 7. In an Aſſiſe of Mortdanceſter, Juris Utrum, 02 Attaint, 
. 42. W. a. the Tenant ſhall not be Eſſoined after Appearance by the 


« 2. Statute of W. 1. c. 42. No2 the Demandant after the fic 
Cheer. Dap per Stat. W. z. c. 28, And therefoze in Cheſter upon 


the firſt Day of the Aſſiſes 02 great Seſſions, the Pzotho- 
notary oz his Clerk cauſe a Pzoclamatfon to be made, that 
if any Perſon will be Eſſoined in an Aſſife of Mortdance- 
ter, Certificate of Aſſiſe, Juris Utrum, or Attaint. he muſt 
come fozth and Enter the lame ſitting the Court, oz none 
will be received. 1 | 


Recorerypleta. 8. A Becovery in a Real Action againſt the Pꝛedeceſſoz 

ed, & iſſiat ſon gf the Demandant, and fo his Lay-fee is a good Pleg in 

- bkyfes= Barr and not double, foz the Juris Urrum is a Uirit of 
Right koz the Parſon, and in a CUrit of Right, the Tenant 

map plead a Recovery 02 other Special matter, and Con- 
clude, Er fic ipſe habet majus jus, &c. 19 H. 8. 7. Br. Juris 


Utrum, 1. 


1 4 F - 9 . — - 


Aving now gone thzough with Real külrits which 

concern the: Blight, oz in the Wight and faq the eco 
ver ok Lands in Dememe, we pfocted to thoſe - e 
wbich conzern the Recovery: of Yerevitaments, of co 2 85 
W 02 - pert g;-of other: things, of * lot e : 
Ay. Quo jure. 31. Quod 
IN. Bre. de, Conſuetud 
num. 25) Warrantia carte. Sly. ni! 
1 907 faciend 10. Weir e Covenant ＋ 
Re when we bave done with theſe, woe all concluve 
þ tk Grits and Actions as: relate-to. the Revieſſing of 
2, and _quicting.of Bens Polleſſtons [after 
p Kecoverey them them $ 1. TheTCartc 
_ Quod' ci deforceat. y. upon the Stat. 
2.7.15 R. 2. wy H. 6. . 13. Ul. IT. 21 Jac. 5. Aly. 
Lenka, 2. Polt-diſtio, and ally Acai «86: 

I. Quare is 2 Ulrit mag the Recoderp ol an ar 
vowlon; q2+.rathev a Pxefentationiof/a Clerk to 9: wk 
where another bp -a:Wheſentattan:hinvers bis Clerk from 
being Antituten upon his Pzelentation, oj where one t 
has no Right pzocures bis Clerk admitted, i. e.\Juſfitutep, 
in tuch Caſe the true Patron may have this Writ to re- * 
mode the Jnetanbent ante Have! his Clerk avinitee i& be 
bing bis Crit wichen Str: months next after the Jnfficw- - 
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Ga: 2. This Crit lay at Cormon Law againſt the Diſtnr- 
| at any rs pon een Inſt. r ple- 
befoze the Cut bzou F L 

135 Fad. % 68 * 4 — | at Com- 
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3. t Common Law there were thzee ſozts of- CAtits fo 
Aa. Recovery of . Advolwlons to Churches. x. The CUrit 
Ser. Right of Advowſon ſpoken of betoze. 21y. Quare Impedit. 
3ly. Aſſiſe of Darreine Preſentment; which two laſt are called 
Writs of Poſſeſſion, becauſe they lie only where the Plain- 
tiff is not put out of Poſſeſſion, and a bare Right only 
left in him, foz where he bas nothing but a Right, he is 


put to his Crit of Bight of 'Avvowlon, Vid. Co. 2 Inſt. 
356, 357. Fleta, Lib. 5. c. 5 * ＋ 1 


dur. W. a. ly. But becauſe thete were ſeveral Tefects and tmilchiets 
7. which gave Ii the . 3 > _ the Dta- 
— TUE of W. 2. c. 5. 13 E. 1. made. Foz whereas at 
Gu: laren. Common Law, if the Clerk of an Intruder, one that hay 
no Right, bad gat his Clerk admitted, that is, Jnffitutey, 
the rightful Patron bad bien put out ot Poſſeſſion and was 
Uſurpktions Driven to his Trit of--Kight: of Avvowſon, Co. Lib. 6:49, 
Abe or be.. 50, 31. Botwell's Caſe, whith was very -milchlevous tofome 
ſons Ow —_— — 50 1. 1 5 Hs. ; 3ly. 
mon Law, eme 6 Y. ; n epen iy n 
lee“ Claes fu: Life oi Peers, 86 Cenants'by the Courteſte 
;.FemeCo- Tenants in Dower. fe the Purchaſer if he never hay 
rers. 4. RS pzelented. in Caſe of a Uſurpation upon him, had lost his 
erke.  Advowſon- fox.ever, . foz he could not have a Writ of Right 
becauſe he never had -pzeſented, but a Quare Impedit he 
may have by this Statute withinthe Six months, and may al- 
. ledge a Pieſentment in his: Count in hum from: whom he 
purchaſed ; and ſo at Common Lam (J conceive)he might 
have done if he had bought his Ware Impedit befoge the 
1 * bu .the Intruder s Clerk, Sed Quer. de ceo Co. 


d ene 5- Do nowby this Dtatute,Jukants, Feme Coverts, Revers 
Cone, Ke. ſiolletg, may at the next Avoidance after they come of Age, at⸗ 
verſioners, ff ber the death of their Dugbands, and the death of their particu- 

nut lar Tenants, may have a Quare Impedit oz Aﬀſe of Barreine 
2 Preſentment, as their Anceſtozts, Pusbands oz Leſſozs 2 
abe 


Inv. Quara-Impedis. _ 
have hay. in the 
* be at a thee ri 6 WE 3 - 


5. By this vont thall G 
ol die Apvawlon byings 
montds, (infra tempus gs di. Quire next after the 12 Si we 


ſo that now-Plcnarty 


hay, 
| 8 ten Dan ht Collate. By the 
aten 02 mig 
mos Ee Blk 


6. 2 £ 51. Dyer 194. 
inquirable at Common SW. 
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= 


laſt Wacaney hn thetr bn tons, CITY 


Nies as it was at Common Law 
of Six- Ponths is: till a 5: 
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but none. fo the 


Pies, except aal the Bing, + Co. * E ee. 

6. The Plainti. m p recover D ma by atut n 
1 be could not at aner this St — 
L e 

a I 
Co, ibidem, V. & 4 Jac. c. 3. Quare, 


ages in anp.Cale hut 


ue it ſtems not. * OS. Lib. 6. "Bok: 


wells Cale, E 51. . 
7. By 925 - ils Via of Damoges a are * this, z Points to bs 
Poin 8 8 re a Quare Impedit, 0} inguiredia a 
Alle of 272 . 1. Si —_—_ ſir dlena k W erase | 
conſulta. cujus preſentations. De annuali | 
valore Eccleſiæ. zly. Si tempus ſemeſtre vit. Co. Lib. 
Theſe yr were not 
idem. Bradt. Lib. N 4. 


Tract. * 6, 7. f. . 

8. A Wan may oh Citi tj ure 07 v bi 
7 5 5 3 == 
next Adotwance. aly. ds Erecutop, ff . 2 Church flecome 4 by * 


void at the time of the Ceſtatoz, and be vold at the time of 
bis 2 SY By laps, as Agro A 8 the Biſhop, if 


olan, the bir a LA 
bs | 
if the Bichap ueglec to. Collate 3 


months, and then at 
i _ 1 the Land . 


2 Joie ut 85655 Et unde 7 — . 
2 impedit, Et nifi -Rcer. ſum: per bon.” fum. £4. cop 
fit coram Juſtic. noſtris Ceſtr. apud Ceſtr. primo die 
'M Seſfon. Com. Oeſtr. apud . tenend. oſtenſur quare 
non fecer. An ide um & hoe Bre. Teſt. Regitr. IF. 
0 „ $5444 * 2 „e 4 
Again when 10. This" Clrit'ttivip be brought dgointt the Difhiitber i on nlp 
| maybebrooght 02 againf the Incumbent and Diftutber, oz againſt the B 
ſhop, Diſturber. and Incumbent. But ik the Biſhop be not 
M made a Party to the Writ, he may P2eſent. by laps after 
the Sir months paff, and if the Incumbent be not Made a 
Partp, he cannot be removed by Judgment” kn the gare 
Impedit. Cyo. 2. pt. 93; Lancaſter vers. Low. Co. Lib. 6. f. 
5. Boſwell's Caſe. Reg. 31. Cto. 1. pt. 96. 25 note, to 
pꝛevent the Biſhop Pieſenting. Br. de Quare Impedir pen- 
dente, though he be not made Party to the CUrit, rhe Platy- 
Ne admires, kiff map have a (Tirit called a Ne admittas in_nature of a 
Pꝛohibition, foꝛbidding him to Collate, pending the Caufe 
in the Quare Impedit. 2 31. And ſte there 10 ws -of 
Ne admutras. : 


| Ser in I. The Sheriff mu ity the Defenvant in Peri; 
Church, Ke. 02 At the Church 15 days: at leaſt WY the Return, Br. 
15: days, 01. 3 Impedit. N | 


* Z 


Eſſoin. 132. At the Return of the Uarit every Defendant 1 may babe 
2 one Eſſoin, which in Cheſter fs de die in diem. In the Com- 
mon- Pleas the days given are de Quindena i in Quindena. vel 
de tribus ſeptiman. in tres ſeptiman. i. e. 15 Days, oz 21 
days at the moſt by the Statute of Marl. c. 12. 52 H. * 
which reſtrain'd the Common daps of Return in Bank, in 
Laſe of Dower, Aſſiſe of Darreine Preſentment & Quare 

<2 T4 Vid. Co. 2 Inſt. 123, 124. 


Proceſs. 3. Tf the Defendant appear not, noꝛ Efloine in Caſe he 


1 rewnn' d Summon d, then an Attachment ſhall be awärd⸗ 


Diſtres. ed, and if he appear not upon the Return and be returned 
| Attach” d, then ſhall be awarded the grand Diſtreſs, and il 
be be return'd diſtrain'd and do not appear, then Judgment 
ſhall be given againſt the Defendant, and a CUrit- aworved 
to the Biſhop, and this by virtue of the ſald Statute of 
Marl. fo: at Common Law it was only Sumnions, At. 
tachment and De infinite. Co. 2 Inſt. 124. zack. — 5 N 

14. as. 


D 
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1 ee if the Defendant make default after an Eſloin v Proceſe, the 


before Appearance, the OI is * ſame as befoze. Raſt. fame after aa. 
* $80. Wr 4; watch 


5.'Jf there be ſederal Defendants, if one make Default, Some Elvin, 
the dther may Cſloin, and Pꝛoceſs ſhall go fozth — bim ge 22 1 
only that made the Default, Raſt. Entr. 520. a. 


Attachment and Diſtreſs, Judgment chall be Entred foz *®" 
the Plaintiff} as if the Defendant bad made Default upon 
| Summons. Co: 2 Inſt. 124. 8 . 


1 After an Appearatice upon the Diſtringas, lt the De- Al. Dilriogus, 
fendant take day by Prece Partium, and then make Default, ben. 
then an Al. Diſtringas ſhall be awarded, and not a TUrit to 
the Biſhop. Co. 2 Inſt. Bg Reg. 2. A. | 


18. Alter the Defendant bath Appear'o, the Plaintiff pectaritior, 
muſt Declare; but becauſe the Declaration is various, and vaciow. 
many times long - accozding to the nature of the Plaintiff's. 
Title, J hall not ſet it down at large in hæc verba, but refer 
to the Book of Entries, both Coke and Raſtall. Onlp 
ſhall obſerve ſome Rules of direction to be made uſe of koꝛ 
the better dzawing of the Declaration. 


x. In the Declaration muſt be alledg'o a Pzeſentment recent cs 
n the Plaintiff oz bis Anceſtozs, oz in ſom? other Perſon, bc alledg'd in 
ny whom he claims. As the Heir may alledge a Pꝛe⸗ non. 
ſentment ok his Anceſtoz, a Purchaſer, a Pꝛeſentment by 
him krom whom he purchaſed, F. N. B. 78. Eng. Co. Lib. 
5. f. 98. 8 H. 5. 10. 9 H. 7. 23. 16 H. 7.8. Dyer 106. 
Co. 2 Inſt. 356. 


_ If -a Man build a Church Parochial, though he never 1 Where & Pre- 


Pzelented, yet he map have a Qare Impedit without al- Cant ve, 


ledging any Pꝛeſentment in his Count, preter neceſfitatem, *** aeg d. 
16 H..7. 8. 21 E. 4.3. b. Doif a Perion come to an Ad- 

vowſon by Recovery in a Writ of Bight in his Declara- 

tion, he may alledge a Pzeſentment, in him againſt goat 

he recovered without any other Em. 39 H. 6. 25. b 

14 HH. 6. 5. b. Oo. Lib. 5. 97. 16 H. 7 


* 88 2 | 3. 


6: H- the Sheriff return. Nihil upon the Summons, Jodgment upon 
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yas, & 6s Declaration, and if there be ſeveral mean Pzeſentments\bp 


| maſt be bew The Church became void, i. e. by death, 


e Appearance without making any 


3. If Che: * Life 02 Pears do Pyeſent, G uk. 
Tenant for ficipnt tog him in Reverſion, and'-he-muſt allevne it in his 


Reverioner, the Tenant fo) Life 02 Termoz, they muſt be all alledged 
in the Count oz Declaration. 16 H. 7. 8. 22 E. 4. ” 4 WV 
nnn, 0 

; | cf et! 


The manner of 4. Jn the Declaration, the Plaintiff muſt tet og hou. 
7 : 
_ pzivation, becauſe the Defendant may Traverſethe manner 
of the Avopdance, if he Claims by another: ſozt of eee. 
8 as by Simonp, taking a Second Benefice, oz the like. 
Cro. 2 part 6. Sr. George Farmer ag TIDE. I — 
51. Raſt. Entr. 485. 490. S fr. 
Fan » 450 

5. Note, the Plaintiff may have Juvgment by 

Declaration of bis Title 


udgment by 


out a Decla- 


men. Dyer 241. But J conceive it later to male a Title, Moore 


Rep. 81. n. 214. 


8 


desde & 19. The Attachment and Diſtreſs axe Judicial Tirits, 
pitres ji" ann ate to be ſued ſoꝛth out of the Court where = Out: 
mal Crit is return v. 38046 


The Attachment is as follows. 


Attachment. Rex, &c. Vic. Salutem. præcimmus tibi Ry pon. per Vad. 
& ſalvos pleg. T. quod fit coram Juſtic noſtris, &c. ad re- 
®* ſpondend. L. de-plito. quod ipſe fimul cum W. Epo. C. & 
M. permittant ipſum præſentate idoneam perſonam ad Eecle- 
ſiam de B. quæ vacar & ad ſuam ſpectat donationem & ad 
oſtend. quare non fuit, coram Juſtic noſtris, &c. a die, &. 
oſtquam ſum fuit, Et habeas ibi nomina pleg. & hoc bre. dec. 
ret &c. Raſt. Entr. 520. 

This CUrit map be made returnable die Martis, N 

02 any other day in the Alltle week in Cheſter. . en 


. The Gzand Diſtreſs is thus. — 5 5 


e 
4. 


* 


Diſtringis. ag &c. Præcipimus ubi quod Diſtringas T. per omnes 
Terr. & Caral. ſua in Balliva tua ita quod nec ipſe nec 

aliquis per ipſum ad ea man. appon. donec aliud a 1 

ind 


Lb. rr "We Ip e 


= habuer' præcept. . & quod de exitibus nobis inde reſpond. 
Et quod Habeas Corpus ejus coram Juſtic. &c. ad reſpond. W. 
de placito quod ipſe ſimul cum W. Epo. &c. Et ad audiend. 


Reg. ſuumde plur. default. Et habeas ibi dor bre. Teſt. &c. 
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20. In cn Cates the Trial of the Tue in this Ation Trial fome- - 
ſhall be by the Certificate of the Biſhop, as x, Wlenarty D time by Cer: 
the ſpace of Sir months, Raſt. Entr. 498. b. Brief. 1. 2. Che» 5 — 
ther the Incumbent were Jnffituted at the Pꝛetentation ok 


ſuch an one? Raſt. Entr. 533, 534. And (o J conceive it 
doubt to be upon an Aue of Religuatton 02 Depꝛivation. 


il 
20. The Judgment in thts Action is, Quod I. S. recuperet judgment. 
verſusL, præſentation. ſuam ad Eccleſiam puny . pro py (1. 
fi t per default) Et habeat bre. Epo. illius Ordinario 
non obſtan. reclamatione præd. L. ad ptæſentacon. præd. 
L S. ad Eccleſiam præd. idoneam at; admitrar & idem 


L. in mia. &c. Raft, Entr. 507. 


21. Oblerve thele Rules, when a | Writ * the Biſhop Rules where 3 
ſhall be hav and Judgment given. — 5 to the 


1. It the Defendant makes ebm ! at the Grand Diſtreſs, Where the 


the Plaintiff ſhall have a Mtit to the Biſhop, Vid. Raſt Plaintiff ſhali 


have a Writ to 
the Biſhop. 


ibidem. Moore Rep. 8 T. n. 214. Chis ts by fozce of the 


Stat. of Marl. c. ra. but then he muſt make a Title by 
Moore ibidem. 10 H. 6. 4. b. 


4. If there be ſeveral Defendants, and one make default, au hems 
Judgment and a Writ to the Biſhop shall be awarded againſt **=* 


him, with a Ceſſ. Executio till the Plea be ended as to the 
other. Ruſk: Foy. a. 4. 25 E. 3. 34. b. 


| z. When the Wlatntitf recovers by default, "pew babe whe: Plains 
a Wirtt to inquire 1 4 — damages (if he will inſiſt upon cif hall have 
it, otherwiſe he map reteaſe them) with a Ceſſ. Bre. Erd ef till Vie ro er. 


the Return ol the it ol Enquiry, in wbich Weſt of En- Kg. © 


quiry there's a Command to inquire of the ther Points = 
71 mentioned, ſi Eccleſia fir * Sec. Raſt, Emr. 507. 


4; In 


230 


— 


2 


"L 


WD W 


—— -Aw 


1 may — a 
=” Writ to the 


FORE 
2 be Cale map be, map be Actozs, und map have a 


Ik a Gerdi be given | fo2 the Defendant. 19 .. 6. 3 


— 


4 In this * both Plaintiff and Defendane- as the * 
(Urit to'the 
Biſhop. and a CUrit to inquire of Damages, as 1. Jf "the 
Platntiff be Non-ſuited, Raſt. Entr. 508. a. Quzr. whether 
the Defendant muſt not make a Title "arte Co. Lib. 7. 27. b. 
9 H. 6. 4. b. 2 H. 5. 6. 11 H. 6. 8. Hob. Rep. 163. Cn 


E. 3. 15.  3ly. Upon demurter to the Count, and aVjudg' d 
fo2 the Detenvant, the Defendant call have a Ulrit to 
the Biſhop, becauſe the Title ok the Defendant ap- - 
pears by the Count. Dyer 24. pl. 15 3. 4ly.' Tf the W 

abate fo2 Miſnoſmer ot the Platntiff oz Deienvant, inſuffict- 
ency, falſe Latin, che Defendant ſhall have a TUrit to the 


Biſhop. 3x H. 6. 15. Co. Lib. 7. f. 27. Portman s Caſe. 5ly. 


Jf the Writ abate by the act ot the Plaintiff, the Otter. 
dant ſhail have a Crit to the Biſhop, as tk the Plaintiff 
be made Knight after the Wzit purchas d. Co. ibidem. 61y, 
Jf the Biſhop pleads that he Claims nothing but as Ozdt- 
nary, &c. the Defendant Call have a rt to the Biſhop 

with a Cell Executio, &c. '17 E. 3. 71. 17 H. 7. Kell. 33. 


N all this concerning a Writ to the *iſhop fo the 
Defendant, is to be underſfood when the Incumbent of the 
Patron Defendant is not admitted, fo2 ik he be admitted, 
then the Defendant is mterlp of: the defenſive part and 
not an Actoz. Vid. Vaughan's * 8. Hob. 1 19 4 Wen r 
vers. Puleſton. | 


5. Ik the Incumbet be made a Porty to e be 
(hail be removed by the Judgment. Co. Lib. 6. Boſwell's 
Caſe 51. And ſo al others Pyeſented and Inftituted pen- 


ding the CUrit, And who is Inſtituted and Jnducted, and 


by whom, and when, appears by the return of the TWrit of 
Inquiry. Raſt, Entr. 508. 9. But ſuch as come in pendente 
lite, and are ns parties to the TUrit, are not to be remov d 
by the Judgment, but by a Scire fac. becauſe he ſhall not be 


put out without anſwer ; and therefoze Boſwell's Caſe in this 


Point is denied to be Law. See Cro. 2. part Lancaſter vers. 
Lowe. Siderfin's Rep. e l 
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ron 003g ce dun uu chend uon. . l 1 
5 K 515 1381 15% ieee een een, ES 
"Ret; ; &e; M. dicks Ebofum/Alurem | Sciatis q uod RAT be Wrivito. 
in Cur naſtra coram Juſtic noſttis apud W. toobupetniþ be d Bil. 
ſentat ionem ſuam ad Eccleſiam de W. in Com. B. qu vac &. 
ad ſuam 85 donation verſus H. Mil. & L. Gier. r bre 
noſtrum de Quare Impedit, Et. ꝗideb vgbid mndathits od 
non obſtant reclamatione predict H. & L. licet præd R. 2 
Eccleſiam pr#d. Admiſſus Inſtitutus & Inductus exiſtit eun- . 
dem R. ab eadem EccleGauiamovear;:Et /ad/Eccleſidht It 
ad preſentation. ipſius R. idoncam perſonam admiftas} 7 — 
qualiter hoc Mandat. noſtrum cxecur” fueritis conſtare fac. 
Juſtic noſlris, &c. Teſt, e Ka a b.. 4 INOS: I 
0 ENG 21/9 A 24 05 fat. 
cle ccf of Inquiry of Damages, is directed: to the be · 
E rilf,. and is as kolloweth, Via Dn. 
inn . SITE. 02; bt 28 294 7480 1 
re Vie Aab Scias 1 A. in Cu noſt coram Ju Prhe Writ of 
ſtic naſtris apud W. per conhſideration $ufdem Cur; _ 
ravit verſus B. Epiſc. Winton! C., Mil! & P. | 
præſentationem ſuam ad Eccleſiam de M. vacantem, & = 
ſuam donationem hac. vice ſpeQan'' wide idem A. in eadem 
Our naſtra tul be de Quare Impedit verſul dos & qui neſci- 
tur utrum Eccleſa ꝓrædict plena ſi nernt 'nec/quantuns 
Eccleſia præd valet 25 Annum junta verum valorem inde 
tibi præcipimus per Sacrament' duodecim proborum & le- 
galium hominum de Com. tuo! diligentdr inquir utrum Ec- 
cleſia præd. ſit plena necne & fil ſit plefh ad cujus vdl qus- 
rum præſentationem eadem Edeleſia bas 3 Et Et an 
tempus! elabitur a tempore cle ultimi UE 
vacar”: Ed: quantum Eccleſia ipratd? valet per- Annum 
verum Salas ejuſdem & inquiſitionhem $5 ide tec Bere 
fac Juſtic! — apud W. & fub tuo 8. f 
eorum per quorum Sacrament inquiſiti 
beas ibi nomina eorum per quorum ſacrament in quiſitis 
il fecer” Er hoc bre. Teſt. &c. Raſt, Entr. 507. 8. 
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"BY this is upon a Recovery. by default, upon the grant 

of the nert avoldance, but differs not from others, ſave in 

theſe wozds (hac vice) ſpectan. 
9 75 * 
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13 Ik the Plaintiff Recover upon a Werdic, ther there needs 
Fed Writ of Inquiry of damages, io then the Jury ot the 
. Sory'ſhall ingutre of tbe fame Points, as upon the e it 
1 or Any. Vid. Entey upon a Urrdie, Raſt. Enre. 508. 
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* 5 ad te 53 
Entry of ludg- I. Mil. per quarto die verſus 
B. & D. de placitu quod permittat ipſum ptæſentare idoneam 
Perſonam ad Encleſam de O. qu. vacat & ad ſuam ſpear do- 
nationem, Et ipſi non ven, &c. & præcept fuir Vic quod Di- 
ſtring eos, &c. Et quod de exitibus, &c. Et quod haber 
Oyrpus ejus hic ad hunc diem ſcilicet Et Vie modo 
mand quod Diſtrict eſt per Catall ad valenc, &c. Et ma- 
nucapt a ideo ipſi * mia, 4 e e eſt 

* i pred” I. recuperet verſus ; . przſentationem, 
Ae Ig hadert ber Ac. un betoge is ſaid, Vid. Raſt. Encr. 
507+. Judgmt. 2. & ibidem. 3. 4. * PSTN 
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pacis tempore Domini Richardi nuper Regis 


PRE BROS 


per quod Dominus Rex adrunc Comes Ceſtr prixd' Maner? 
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Plarita Com Ceſtr. apud Ceſtr. coram Jacobo del Holt, 

Jiuſtic Domini Regis thidem die Martis prox” poſt | 
Feſtum conceßtionis 'beat# Marie Virginis Anno Regni 
Regis Henrici quinti poſt Conqueſtum Angliæ Sexto, 
l 15 tut c 
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- , Ceſte. J. Robertus del Bothe in propria Perſona ſua ob' ſe | | 
verſus Galfridum: Boſcley Cler' de placito quod fimul cum wo 
Johannem de Legh del Bothes Vic Ceſtr', Ranulpho del MY; —_— 
Hope, un Coron Hundred de Northwico, Willielmo del — 
Meoles Coron' Hundred' de Wyrchale, Richardo de Ridley = 
Corn Hundred de Broxon', Johanne Triket Coron' Hun- 9 
dred de Edesbury, . urge Swetentham Coron' Hun- 1 
dred de Bucklowe, Willielmo Brett & Thom. Bruyndeley 
Coron Hundred Wici Malbani & Johanne de Legh del 
7 7 5 Coron Hundred? de Micclesfield, permittat prxdiet? | 
obertum præſentare idoneam Perſonarn ad Eccleſiam de Wil- : 
meſlow. qu vac” & ad ſuam ſpectat donationem, &c. Er ipſe Awarding off | | 
non ven Et Præceptum fuit Vic quod diſtring eum per om- . Pics: 
nes Terr. &c. Et quod de exitibus, &c. Et quod Haber Co- 
us ejus ad hunc Com ſcilicet die Martis proæ poſt Feſtum 
Wont Marie, &c. Et Vic modo mand' quod Diſtrict eſt per 
Catall ad valenc' ſex; denar Et manucapt' per Johannem,,..... 
Fox. Willielmum Pye . Henric' Heer & Thom. Curt. Ideo ipſi 
in mia, &c. Et ſuper hoc prædict Robertus die quod quidam ; 6-7 
Willielmus , Venables ' Mil dudum fuir ſeiſit de Maner' de Coun & mon; 
Bolyn cum pertinen' ad quod adyocatio Eccleſiæ prad? mu 


9 x 


pettinen' & Maner ill de Domino Rege ut Comit Ceſtr” 3 
tenuit in Capite per ſervitium Militar & ad eandem Eccleſiam . reſentmene. 
preſentavit quend Thom Forſt Cler ſuum qui ad præſen- 
rationem ſuam admiſſus fuit & inſtitutus in eadem, tempore 
Regis Angliæ Sectindi Richard. 2. 

oſt Conqueſtum & 'poſtea prædict Willielmus Venables de 
Maner præd cum pertinen ad quod, &c. obiit ſeiſit poſt 
cujus mortem Maner præd' cum pertinen' ſuis ad quod &c. 
ſimul, &c. deſcend'; quibuſdem Alicie & Dulcie ut fil & hæred 
ipſius Willielmi Venables. & tunc infta ztatem exiſtentibus 


cum ſuis pertinen ad quod, &c. in manibus ſuis ſeiſir fecit 
tatione minor ætatis præd' Alicie & Dulcie & poſtea TE 
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proſecut fuit coram Juſtic & Camerat 


ll | Gardſhip per Princeps Walliæ & Comes 8 ſuas Patentes quarum 
. = ie 
= | jo Apr' 4 H. 


dam Johanna qu fuit Uxor . præd' Willielmi de | Venables | 
Domini Regis ad- 
tunc Com Ceſtr in Scaccar fe” ibidem liberation” tertie 
partis Maner præd cum ſuis pertinen ad quod, c. no- 
mine dotis ſu" ipſ per mortem prad.. Willielmi de Venables 
quondam viri ſui contingen una cum tertia præſenratione 
ad Eecleſiam præd cum accider* videlicet quod præd Alicia 
& Dulcia haberent duas præſentationes & præd. Johanna tertiam 
præſentationem cum acciderint & poſtea Dominus Rex tunc 


dat eſt apud Ceſtr triceſimo die April Anno Regt Domini 
H. nuper Regis Angliæ Patris Domini Regis nue quarts 
conceſſit dilecto Aro ſag Olivero de Stanely cuſtod duar 
partium præd. Maner eum ſuis pertinen ad quod, &c. ſimul. 
&c. per nomen omnium Tertar & Tenqmenter reddituum 
ſervitiorum feodorum reverfionum & adyocation” cum pertj- 
nen qu fuer præd Willielmi de Venables per nomen Williel“ 
mi de Venables de Bolyn Mil Habend eidem Olivero cum 
omnibus exitibus & proficuis' inde provenientibus uſque ad 
legitimam ætatem præd. Alicie & Dulcie & poſtea Eceleſia 
præd. per mortem præd Thom' Forſt vacayit per quod pro 
, co quod præd. Alicia & Dulcia adtunc fuer infra ætatem & 
* præd Oliveri, idem Oliverus preſentavit quend. - 
Galfridum. Boſeley Cler, ſuum ad candem Ecclefiam qu. ad 
præſentationem ſuam admiſſus fuit & inſtitutus in eadem tem- 
pore pacis tempore Domini H. nuper Regis Angliæ Patris, 
&c. Et N eadem Alicia cepit in virum quand Edmund. 
de Trafford & præd. Dulcia cepit in virum quend. Robert. 
fil. Johannis del Bothe, & poſtea præd. Edmundus & Alicia; 
& Robertus fil. Johannis & Dulcia ad plenam ætatem præd- 
Als S Dulciæ 0p done 2 fuer. liberationem 
pr uarum partium Maner. præd. cum pertinen. una cum 
feodis & ad vocationibus præd. extra manus Domini Regis; 
Et poſtea præd. Edmundus & Alicia, & Robertus fil. Johan. 
& Dulcia per quoddam ſeriptum ſuum Cur. hic oſtens. cujus 
dat. eſt in Feſto Nativitatis Sancti Johannis Bapriſt. Anno 
Regni Domini Regis nunc quinto dimiſer cuidam Johanni 
del Bothe har. & aſſignatt ſuis præd. duas partes Maner. 
præd. cum ſuis pertinen. una cum advocatione Eceleſiæ 
ps ad terminum vigint. Annorum prox. dat. ſcript. præd. 
equen. & poſtea prad, Johannes del Bothe per quoddam 
a ſuum Cur. hic oſtens. cujus dat. eſt die lun. prox. poſt 
um Apoſt. Petri. & Pauli Anno Regni Domini Regis nunc 


quinto 


3 


LÞ1v. — 1 
— — — ͤ ——¼ 


quinto "dimiſit torum Stat. ſuum quem habuit in præd. du. pat 
tibus Maler. præd. cum pertinen una cuni advocatione R- 
cleſiæ præd. præfar Roberto del. Bothe in bri. prædl. nne 
Et poſtea prted. Galfridus Boſeley: cotam Henric de Halli; 
Arch. & Commiſſar. Magiſtr. Walter. Bullock View | 
general. Johadnis Epi. Coventt. & Lich. de Eccleſia 4 
privatus fuit virtute cujus privationis Eccleſia præd. 3 | I 
'& ea vacatio ad ipſum Robes del Bothe virtute dimiſ 


I, _— 
ſionis pred. ut prædictum eſt ad Eccleſiam præd. ad 1 | 0 1 


pertinet ech Et præd. Galfridus de Boſeley ml, 

ipſum Robert. del Bothe injuſte impedit, &c. — Conſider ker * 

tum eſt quod præd. * del Bothe recuperet verſus præd. TY 
Galfridam de Boſeley preſeritatidnem ſuarn-ad Eccleſiam pd. 3 
de Wilmeſlow: per ackate. ipſius Galfridi de Boſeley, &c. Et 

habeat bre. be & Lich. Epo. loci ill. Dioces: quod non hre Epo. 
obſtan. reclam. ipſius Galfridi de Boſeley idoneam perſonam 

ad ptæſentationem pd. Roberti del Bothe ad Eceleſiam ill. ad- 4 ur, 
mittat, Et pd' Galfridus de Boſeley in mia. &c. Et after. pro: * 7 
Cur. ad xij d. Et ſuper hoc Robenus del Bothe pet. bre. ac 


uit. de dam. Et ei conceditur returnabil. hie ad prox: 


Com. ſcilicet. die Martis Ir 6 aj TR) SAY Hilar:: 
0 futur. Kc. LE, AX An 'F 


3 


rd Wm e ut he tau 2 4 babe det 
| own ma be obſerved; and that here the Plaintit> makes ol 
Title though Judgment be given by default.) = 


a1 3 1 Pleas: in this Aion. | 
© TE i pleabing in this Arten is very dificuſ by red- Pala 
don ok the variety and 'fncertainty of the Rules galt in his 
dente ng it. And therefoze my Lozd Hobert-adviles Plain- ation. 
tiffs in Quare Impedit td name no moze Defendants than 
nens muſt be, and particularly the Biſhop not to be named, | 
if an Incumbent be Inffituted 'befote ' the Quatre Impedi e 
bzought, fox then the Biſhop can da no maze hurt to the 
laintiff, "fo? he can but - Conffitute pending the Quare 
dit. ly. Mot to name moze diſturbers chan ſuch as 
are like ta have [reaſonable Titles ; foz every diſturber may 
make ſeveral Cities, o Confeſs and avoid; the Plaintifftss 
Title, and if any __  againd bim, be is r d. Hob, : 


Rep. 320. 


N21 90 2 wa 


PL 


# 


might not Ally Plea to chem his Title, 02 to bart the Plaintiff's | 


bete, 
ly. 8 


NY 
pony nr . the a. 
Death of the 3 wal not noe the crit. Go Lib ne 

| . wer Hall's Cale. 19 
It the wulrtt abatk by by. the Plointif's own tt, us ; being 


müde Knight, &c: the Defyrwakit * have a e to Noe. 
Biſhop. Co. Lib. 7. 27- b. 


Dom fy Pikes in Bite, where the Writ is. brought a: 
gain! Biſhdp,” Patron and Incumbent, they may plend 
atly, ſeveral. Cities if they Pleaſe, but o2dingrlly the 80 
Neads; Chat he claims egy but as Ozdinary; Ke. 
himſelf -from dlſturbance and damages being reco- 
— againſt him; and upon his Plea, the Plaintiff may 
demand, and ſhall have a TUrit to the Biſhop with a Cell. 
Executio, till the Plea be decided oKainſt the other De- 
fendants, Co. Lib. 10. 54. 21y. Patron may pleay 


Rf 


plead. Citle. 3ly. The Incumbent at Common Law could not 
plead any Plea which concerned the Right of the Patrons 


age, but now by the Equity of the * * of 25 E. 30 5. 
Salt 25 E. 3. he may. Co. Lib. 7. 26. Halls Caſe, 4 H. 8. Dyer 1. Hob, 
7. Rep. 316. _ could the Opinary 1 common Lam 
plead any Plea £0 Ln Citle.0 f the. Patronage beſoze the 
fad Statute, nos now lince the Dtatgte but in Caſe where 


16. 319. 


3 40 f hath atready - Collated by Lops. Hob. Rep. 3 


be is Perſona „Che Inctumbent when he. piends in barr, mult oiways. 
imperſonata. ſap, that he ts Perſona imperſonata, that ft map appear to 
the Court that be. is a Parſon _ Inffituted, and fo-able 46 
plead, Co. Lib. 7. f. 26. 2 3ly,, The Incumbent mult {ap 

of hg Preſentation he is Perſona i that it 

fa bp ts appear to the Court. that he deferws bis own Titls, 
his Patrons. Hob. Rep. 320. And this 16 , 
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Petentation 
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2d Buckhurſts Cale 


Keſignation 
as by Simony and 
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If a Pan come to a Benelice 


Cro. 2. P. 6. Raſt. Eutr. 
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; Again 
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— 15 — is. a: — Right-in-its und as 
Api in. | euch. might:come under the Citie ot -QUrits-of> Right befor. 
At Common Law it lap not: fox Tenant: fo2-life--by reaſon 
whereof, and that there was great ndlay-therein;;the'Dtat. 
of W. 2. c. 25. was made, which gave an Aſſile of Novel 
_ fo2 p2ofits | appefiver, as Eſtovers, Oorodii es. Toll. 


* — 
0512 


©... Paſſage, Pannage, Caſtod' Parcar, Oommun Ta Turbas,, 

als &e. which lay 3 Law. 0:00 -1 ks 210 Ya? 
2 1 Wa * dn 8 had . 

Ougnl. The crit follows, ” — — r. Vie n- 


tem. Præcipe A! quod zulte, & — permittat B. habere commu- 
niam Paſtur, in N. qu. pertinet ad liberum Tenementum ſu- 
um in eadem! Vill. vel als de qu. idem A, vel W. Pater vel 
"Mater, &c. præd. A. cujus lueres ipſe eſt injuſte diſſeifivit R 


Patrem vel, &c. præd. B. « eujus bzres-ipſe eſt . 
Lu- infra 1 Annos.) 


bs Wi of, 1 bis Weitiis in nature-of n Wie of Ontep ; Sur ales, 
Entry. neee Anceftour. Reg.” 155. b. | * 


ca onen 0 
45 * — 4 „ y yer} 8 


Sometimes ii is meerly in the Kight,. and then it 25 * 
the (Deber) thus. Rex, &c. Præcipe, &c. habere 


communiam Paſtur. in Oi qu. pertinet, &c. vel aliter quam 
habere debet ut dic. &c. 


Cone And in this carit be ſhäall Count as in a Uutit of Right? 


I and joyn the Miſe upon the meer Right, and Battle lies. 
| Reg. 156. a. F. N. B. 124. a. FT. 

There 8 likewiſe a Quod permittat in the 3 and Soler, 
and this is in the Pollellon to to be bzought of bis own Pol⸗ 
; * and this he Counts ag in a TArit of Entry, Reg. 


Counts. Via: The- Counts foz a Tay, Common of. Filer, E- 
| overs, in SATO 53%, 539- W513 55 | 
. 130 N fa 


A2 4 Writ of 


t. 


view eb, but not Mburbet, tes in u Quod permirtar: r. N. 
B 07. Eng, in „eee. 2H. 4. 5 45 E 12 Tic. 

p View. o ene * . A. 2 £65 
Che Poocels is 8 Attochment an i Diſtreſs; 
—— be return d. a Capias. F. N. B. 124, b. ak 


* 99 
eg v} 
n 
44 


Chis crit is now out of aſe, fe; at this dap all Actions 
002 Ways, Commons, Nuſances, and the like are turned 
nito 8 Actions Won the Cale, map be tried up⸗ 


: 


ontiel, and map be ſued. in the 
- as weil as in the Common Pleas. F. 
nnn * * 


Fox the Writ De Medis. vid. f 154. And: D5 Conſüe- 
tudin. & Servitiis. f. x50. And Secta ad molendinum f. 156. 
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Pleas in Quod Permitrat: 


o! 
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” * a p 


plead ſeveral Pleas, accs ing to the native of 
the Action that is bzought. OY | fol 


o " P 
* 7 ON 
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Jf it be bꝛougbt in the Debet in the natute of a Kurit 1. 
of Right, whether fo} a Map, Common, Seines oz the + ' 
_ like, the Miſe may be joyn d upon the meer Right. 


+ . 
— . © * 


F * . . 


1 
[I 


Cl: it be bought in t. the nature of a tit of Entry 
iſſeiſin, if it be o: Common, he may ney holding gf de Gommen: 
tz 9} 


the Land in ſeveralty, and traverſe the tea 


verſe the difſeilin, Raſt. Eutr. 539 


: 
1 
a 
> 


If it be in the nature of a Wet of Enn foz Common, raves ce! 
a Gay, &c. he may traverſe the Preſcription fo2 the Prefeription. - 
mmon oz Way. Raſt, Entri 538. bo | 
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Wirant Chartæ. OY 


_ LL: - 


is Wilt lieth where a Wan is Infeoff'y „u Did 
with Warranty, and is impleaden in an Allie, gz 
- TUrit of Entry in nature of an Aſſiſe, oz any other Aclan 

wherein he cannot Uouth, then . ſhall have this CUrit a 
gainſt the Neoffoz 02 bis Deir. F. N. B. 1 34. Fr. 


3 Cenant fo2 Life 02 in Tail rendzing Bent, mop have 
this TUrit againſt dim in Beverſion, though they bave na 
Who may hae DEeD, therefoze (unde Chartam habet in the Writ) is not 


od 


i, material; fo2 a Reverſion and Rent reſerv'o maketh a Wars 


ranty. Do other Caſes there are which make a a 
fo2 which, vid. F. N. B. 135. Fr. 


\ New. a Wan may have a Warrattia — Wand be 
be impleaded in an Action wherein he may Mouch; This is tu 
ras be underſtood that he may have a Warrantia Chartz pendente 
— laczto, and if he recover his Marrant 1 ogainſt . and 
/after ioſe the Land, he ſhall have an Haber. fac. ad VA 
a lenciam againſt him that warranted without a Scire fac. But 
ry nut If the Warrantia Chartz be bzought befoze, and he have re- 
Vouch. covered his (Warranty, then if an Action be bzought againſt 
him koz the Land, he muſt Uouch if he can Uouch, oz 
have a Scire fac. againſt him that warranted upon the-fox- 
mer Judgment of Recovery of his warranty. But if an 
Action be bzought, and the Land loſt befoze any Warrantia 
_ Chartz bebyought, and he did not Uouch the warrantoz (ik 
it were an Actton wherein he. might Bouch) he hall not have 
a Warrantia Chartz afterwards, and fo is F. N. B. 134. 

1 135. Fr. to be underſtood. 


Warr, Chats 4. A Man map have a Warrantia Chatter quia timet be- 
quiz rimer. foze any Action brought, though the CAirit does luppoſe that 
he is impleaded, and if he recover his warranty, then if he 
vecovery in. be Afterwards impleaded and loſe, he ſhall Recover in Uas 
reſt of the IU ſuch Land as the Warrantoz had at the time of . 
Warr. Chartæ. Teſt of the Warrantia Charte ; but in Uoucher a Man fl 
render in Galue only fuch Land as he had at the time 0. 


the 


% 


c. a. + © a6. ai 
© % iS Se. 5 
oa ere. ct. 


1. Iv. d e : 


the Moucher. F. N B. 135. Fr. 12 H. 4. 12. N 7. 13. "Where ben | 
See the Caſe of Sr. Hemy Roll vers. Gsborne, Hob. Rep. le Wache. 
21, 22. &c. fo: the learning in a Warrantia Chartz. And a 
Moore Rep. 859. ſome good nen, * * 5b bt) 
Cale Leon, 4. P. 250. rn No ö 
5. The Writ is as followeth,—— — — Rex, A ci Original. 

A. quod juſte, &c. Warr. B. un. Mel. &c. eum See 

L. quod tenet & de eo tenere clam. & unde Chartam ſuam 
habet (vel Chartam H. Patris vel W ** hæres wie 


2 Am CS RY &c. % 

be 

10 6. The Count is various ng to the particular Caſe I 
ot of the Plaintiff, the Warranty ſometimes ariſing upon a 
x⸗ Deed, fometimes upon a Fine made by the Dekendant oz bis 

y. Anteftours to the Plaintiff oz bis Anceſtours : Dee foz the 


Count. Raſt. Enter. Garranty de Chaters. 20 397. a. b. 
398. a. b. Co. Entr. 691, 692. | * 

7. The Pyoceſs is Summons, Attachment and | Didrels ren 
Ane, and upon a Nihil, a Cap. as in a Writ of Cove» 
nant, to this Mrit is in fome reſpects perſonal, in nature 
of a Writ of Covenant. 4 E. 2. Garrant. Chart. 29. fog bs 
ſhall Recover both in Ualue and Damages. It verault be 
mave after appearance, a Diſtringas peremptozy 18 awarded 
in nature of a Petit Cape. * 


8. The Judgment in this Action is, That the Defendant n 

ſhall warrant the Land and 1\kewiſe Damages to the Plain- 
tiff, unleſs it be bꝛought Quia timet, befoge any Action bzought 
againſt the Plaintiff, f#1-tn that Cate he hall not Recover 
damages, though he muſt declare ad damn in bis Count. 
Hob. Rep. ibidem. Co. Entr. 692. a. 


This. Action is bzought rarely, though nth at this 


—_ 
= 
e 
r 
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e- Dap it may be, fo: J remember one about 20.03 22 Pears 

at |  aFoe. bele. the Juſtices of Cheſter, between Sr. George 

be Warburton Baronet Plaintiff, and John Brerewood El; # 4 
Qs Defendant, which was Confeſſed as J think. J conceive it 

be was about 15 97 16 Car. 2. Another: there is, the loſt 1 1 
al tous at Cheſter Akliles, Aptil to.W. 0 C 461 


a 


-* 
— of 


———— 


o — — 
prog” > n * e — 
- - "- + "; . «<< _2 
8 


— > 
r _ - 


* * N 
* 8 4 N — 2 » © 
% - Xo '» þ 4 8 Tree 5 41 * > 
” \ EA"? - 5 
* . * Þ e 2 
e - 
\ * 


24. 
= '4 
N 4 
— 
obs 


— 
bed 


: a 
# 
"%, > ST „ = 
2 * 2 
x n d 
— 5 * 
n N e 
2 * EY a 
= = 2 
— 3 
* 


Wee Charts 


For whom. 


| Pleas in 9 Acton. * 


"The genera Plea in this Acton is; 0 Non delt. None con- 
ee) Co . Entr. 692. | 


2. Note, the Pleading fn Raſtall Entr. 358. b. · where the 
Dekendant pleads that he who made be warranty claim v 
under him who was but Tenant fo: Life, who levied a 
Fine to the vilinheriting of him in Reverſion, and that he 
in Reverſion Entred toz the Fozfeiture upon the Plaintiff, 
aud. the Plaintiff after Entred and difſeis'd him in Rever- 
Non, and demands Judgment, &c.' Quær. the Strength of 
this Plea where the Point lies to bart him of his Warrantia 
Chartæ. Jt ſeems to me to lie in the change ok the Eſtate 
fo2 the Dilleiſee Entting upon the Plaintiff befoze the CUrtt 
of Warrantia Chartæ bzought, and the Plaintiff Reentring 
upon him, ts a-Diſſeiſoz, and conſequently is in of another 
Eſtate than that to which the warranty was annered, foz 


by the Entry of him in Reverllon, the Eſtate that 'was 


wzongkullp had by the Fine, was avoided, and conſequently 
Ro On. This pt appear by Hob. 26. Or. OY 
OUsS 


* 
n 


Curia claudenda. 


Dis is a Writ lies fox him who is Tenant fo? Life 
02 has other Eſtate of Freehold in Land, and he 
who has Land next adjopning, ought to mon his Land, 


and will not, to the Nuſance of the anni F N. B. 127. 
French. | 


2. Chis lies only fox him that has a Freehold, and not 
fo} Tenant foz Pears. F. N. B. ibidem. and againſt him 
whoſe Clole is next adjopning to the Plaintiff's Land. 


E 3. This 


- 


e 


Curia claudenda. | 


/ 


„ may be bꝛaught either in the County Court by Ju- where to be 
Nlices, 02 in the Common Pleas. F. N. B. ibidem. Reg. 155. 

4. The Crit followeth, VIE Bex, &c. Præcipe Original. 
A. 2 juſte, &; claudät Curiam füuam in N. qu. aperta eſt | 
ad nocument. liber. Teneinent. B. in cadem Villa (vel in 
Wh, res claudere debet & ſolet ut dic Er niſi, &c. 


A hay Cong ws \F: 534 Nag! p, $2 $$* $4 % 715 2 V 
12 The Count ſets: foxth-how the Plaintiff ies fete b of cou. © 
uch Land, and the Detenpant- ot luch Contigue adjacent 
a Plainzift's Land, and hom he ougbt to Juclaſe, and by 
reaſon of Mon- cloſure the Cattje of the:Defenvant come into 
lainuffs Land, Vid. Raſt. Entr. 7 147. Cur. clau- 
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6. Miew e lies in this Writ. Raſt»ibidem: Tho Pioteſs is v, 
.Summons, Attachment, and Diſtreſs, and upon Default roa. 
after Appearance a Diſtringas, in nature of a Petit Cape, 

and then it be do not appear and ſave dis default, a Crit 
Inquiry. of damages chall be awarded. 1 3 R. 4. Cur. 
No: F. N. B. 1281 Fr. D eig 1! * 2 a. 
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> Fe: Che Judgment is; Chat: the Deleudant ſhall Aurtole, „ e, 
aud. the Plaintiff ſhalt-recover! namages, and he (hail. be di-* | 
ſlrain d ee lll de Jncloſe. . N. B. ibidem. 
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"This Wirit is vow much unt of Ul, and turned int an 
Action "RM 0 8 * to Recover Damages krom time to time: 
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Gers ; * Pleas in this Action. 2999: i £059 
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8 Non tenure Fe 235 be W to the (Writ! foi it mug he 
bzought. againſt him. that is Tenant of the e Ruſt. Now reaore 
5 Ener. 1 44 2. 0 
2 | | 111 JI 10 N 3 4 f 
D, 3% >. In Barr (if the Inclo ſure he unn a Wie- Preſcription 
5 1 the Octendant m may tra Preſeription. = 
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"330 (iii: A&W. 3 
'S a Urit to compel thole that bond Lands in Cam- 

mon inſimul & pro indiviſb, to dibſde the Kands in 
| Ceveralty by Meets and Bounds as -Copartetſers'amd Vetrs 
in Gavelkind at the Common Watts; Cenants 29 
and Joynt-tenants ot Jiiheritiſnte by the Statute ok 


8. x and of an Ettate ot Frebholy'9; fox Peary by the 
of 32 H. 8. c. 32. Lit. Sect. 24 247. * . 


. "Ives: by one Copartenet againſt another, op by 
againſt Chyee,' o Two againſt Cwo, it thete be Four, 
1 


vo Conſents Lit. Set. 447. It lies not fo Cenant by the Tomes 
teſie. Reg. 76. b. Tenet alwkips impites u Cenant of 
Freehoid, and therefoze if one of che Coparteners male 
Leaſe foz Life, it cannot be bzought b. bim- fo2 that 
Land, becauſe -- in that Ciſe}othey-vo inſimul & 
pro indiviſio, and i the lirie wu be apud the 'Text#hit 
ot. che Frecbalb. N. gs Cb Lx. 167, It ies gk 
Tenant by the Courteſie ; but to have ft Ke. be Fan 
pray in Aid oe the Drlr1n'KeverBion. Roy. $6 i 
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again all the others that mill noe Conſent by them that 
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3. The Writ is thus,——— Rex, ro me C. ſalu- 
tem, Si A. fecer. &. tunc. um. B. quod ſir, &c. oſtenſur. 

uare cum iidem A. & B. inſimul & pro indiviſo teneant tres 
Acr. Terr. &c. bum portinen. de hæreditate qu. füt N. pa- 
trisivel Matris privd. 8.:8B:Suſus hæred, pft füt in Hie 
B. partitioni inde infer eos ſecundum legem & conſuetudiiſem 
noſtri Angliæ ſacie nd. contradic. & eadem fieri non pet - 


t minus ut lc. Et Habeas; Nc. T. &c 8 &c: Rep. 78. 4. 
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The like CUrit of Partition by a Man and his ile 


againſt a Third Coparcener, where the Hus band purchaſed 
the part of the Second Coparcefter. Reg. ibidem. a. b. 
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Che Count in Rertition in- the ceveral Caſes, Vid. c:.l 
N For Eatr. 449, 45% 451. between CTenants m Com- © 
mon anv-Jopi-renants per Statute, Vid. Ce. Er. 110. 

l 4x 312.) Between Joynt<enants fo} Pears. Ts. 
2 Bae 12 Ir 2 ) rele 28 er 334976 
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w 6:1 lues in this Acton whirh may: 2 ns 
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Tb —.— may elite ſeveral Etloins, 5 OG ede DP 
Eſloin, as in other Real 1 though no Land i fe de⸗ 
manden. Hob. Rep. eme 
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7. There are two Judgments in this Action. 1 One that ros judge 
the Prirtition ſhatl/be made, vit. ————-c-Quod menjs in thi 
Partit 16 fiat inter. partes præd. de Tenement. præd. cum 

(ts. 86. . 2.49/ Col Lit. 167. 1 Che 'Second 
"Subgmrent 49: <—= Tdeo Conſideratum eſt per Gur. quod pat- 
ritio eme be Nabil imperpetuum rencatut, Sued Cb Lib, 150 f. 
. Metealf's Cale. Co, Lit. e 207 To ee e 
3835 1097 9007 22 17113375. git; * Se 0 
8. Upon the firft Judg ent goes out a Judicial KActt, Firſt Judy: 


as an Erecution to the Sheriff to make Parcieion; m which . 
ts as followeth; 1 VIE —— 
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Rex, Ke. Vic 2 ſalutem Cum A nuper in Cur. noſtra co Bre' Vie! quod 

ram, &c. ſum. fuit ad reſpondend' I. H. de placito quare cum fac __ 
iidem A. & I. H. inſimul & pro indiviſo ten. xx Meſſ. &c. 

and ſo recite the Mtrit and firſt Judgment, then pꝛoceed..— 

Ideo tibi pracipimus quod aſſumpt recum xij liberis & legal 

hominibus de Vicin' de C. per quos rei veritas melius ſcir 

patet in propria perſona tua acced ad Tenementum præd. 

eum pertinen Et ibidem per eorumSacram' in preſentia partium 

præd. per te premuniend ſi intereſſe yoluer prædict Tenement 

cum pertinen per Sacrament” probor hominum prædict habir 

reſpect' ad verum valor” eorund in duas partes equal partir 

& dividi & un partem partium. illar præfat I. H. & 3 

bartem inde præfat A. tenen in ſeperalitat liberari & all; 
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| „ a+ fac. 4 EST neuter Tani: YH. & A. 
* N 50 . pare de de hæreditate præd. quam habere 
um pertin habend ita quod pd I. H. de proparte i 
1 H. & præd. A. de ptoparte ipſius A. ipſos de hæreditate ill 
A | contingen ſe appruare poſſunt & partitipnem ill diſtincte & 
F aperte habeas coram, &c. ſub ſigi _ : 
_ Sacrament partition ill Reer Et 

| 204 ou TOE OT. partionem ill cer Rt hoc 
C. | ey I £3 4 4 1 537: 


the Return of this Crit, the. Sherfff returns an 
Inquiition. * (annered ta the ttt) of the Partition, which, 
Vid. Raſt. Entr. 452. a. b. And then upon motion to the 
Court the Beten Judgment is given. Ur partitio fit 

.-; Qubilis,: & 75) ae ee ee ann ope dr aged 
une 8 TClrit is commonly bzought by Conſent; and Cot 


FH 
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Non inſimul tenuer is the general Allue in this action. FRY 


| 88 an Act, 8 & 9 W. 3. thich impowvers- the 
Court to examine the matter, and Enter Judgment it 

p ' Tenant in Poſſeſſion does not appear within 15 days after 

the Return of the Attachment, having had 40 days notice 

bekoze the Return, Stat atute. 
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= A Writ of Corenanct to j Levy a Eine, 


a * 


Ki 


9 nuut is in the Reality, and lies where a 1 
l Covenanteth to Levy a Fine: to a Man and bis Vac: 
Deirs-of Lands: oz Þereditaments, he to whom the grant is 
5 made, ſhall ha a (Urit ol Covenant. F. N. B. 140. Fr. 


Cbis 7arit is in o2dinary Pzactice, and n by Con- 
ſent fo2 the aſſurance of Lands, 


The Crit is.as follows, viz Rex, &c. Vic C. Oe 1 4 
1 falurem, Præcipe A. quod teneat B. Conventionem inter eos 7 
fact de Maner &c. de N. cum enten, &c. vel de un Meſſ. 4 

Ca: in M. Et niſi, &c. 


"Micha; the ſame Oꝛder in the particulars mult be ee 
as in a Præcipe quod reddat. Reg. 168. 


2. Upon this Writ when it is. taken forth, a fine 1s pre. Fine. 
paid in the Pamper to the Bing, called the Prz-Fine, (as in 

| other Real TUrits) Co. 2 Inſt. 5:1. it is vis. viij d. fo 

| every Five: Marks of the Peatly value of the Land, In 
Cheſter it is paid to the Scal⸗keeper of the Exchequer at 

the Sealing of the Crit, and he Indozſeth upon the back of 

the CUrit what the Land. is value at upon a Compoſition, 

A Tenement 1 non exced vil. per Annum, vel 

P us. | 


| 


1 There 3 no other King's Silver paid in Cheſhire fo? 

p. there is no Poſt Fine (which is p2operly the King's Silver) 

paid there. But there's an old Entry of xxijd. entred of ede 
Courſe upon the King's Silver Roll, unver the Entry of r 
every Prz-Fine-fn the Roll thus. De eod' B. 


pro 
denar vocat le King's Silver xxij d. And the Entry of 


Poſt Fine. 


the Præ- Fine in the Roll in the Pꝛathonotaries Office is thus, 
———A dat Dom' Regi ſex ſolid' & octo denar (vel plus) 
pro licentia concordand cum C. de un Meſſ. &c. in M. _ ha- 
bet Cyrogr 


vj s. viij d. It 
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mem 


A Writ of Covenant, c. 
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Which is the Jt has been a.great Queſtioo in Cheſter whether of theſe 
the xxij d. called the King's Silver, does not anſwer the 
pꝛoponlon of the Poſt Fine (uhich is the King's Silber) 
which would be as much, and halt as much as the Præ- Fine. 
Co. 2 Inſt. 511. And the Prz-Fine is Entred (as afozeſatd) ' 

befoze the Juſtices of Cheſter, as if it were the Bings 
Sptiver, £01'tt is (pro licentia Concordand*.)'.. - - ms 


Upon the whole matter J conceive that which is Entren- 
as the Prz-Fine fs . the, Bing's Silver, and that. by the. Cu⸗ 
. ſftom of the County Palatine of Cheſter no other was due 
to the Eatl, and the Gzound of this Conceptioj'is, betauſe 
it is Entred as the King's Silver is at Weſtminſter, ſeilicet 
(pro licentia Concordand') and likewiſe becauſe its Entred in 
- the Court of the Gzeat Seſfions at Cheſter befoze the Ju- 
ſtices of - Cheſter, upon a Roi by the Pzothonotary as agr. 
ſaid, Whereas: the Præ-Fine is never Entred in the Common 
Pleas, but only the Poſt Fine. Chen, 62 upon what ground 
the xxij d. came to be Entred, J cannot determine, but it 
map be after the Eardom came to the Crown fox mozx-eau- 
tion, becauſe the King's Silver was a Pzeronative vue to 
the Crown, ſuch a ſmall Sum was thought fit to be En⸗ 
tted under the other as alozeſain, fo2 the xxij d. was not 
always the Sum; foz J find 26 E. 1. Ro. Ceſtr. xij d. pro 
licentia Concordand', neither is it in any Roll in Cheſter be- 
2 ſoze 2 Entred, beyond the time of Queen Elizabeth 
: as J think. e 5 rn | 


Entringthe It has been an antient Gſage in Cheſter when a Fine 1s 

King's Siver acknowledged in the Gacation between the Two Seſſions, 
to bzing the TUrit, Præcipe and Concord into the P2othos 
notary s Office to Enter the Præ Fine and the xxij d. which is 
Entied in a Paper Book fn the Office, and this bas been 
taken as an Entry of the King's Stlver,- to pzevent the 
avolding of the Fine, in Caſe the Party Deforc ſhall die 
beloze the next Alliſes following. = 1 2255 


3. At Common Law every Fine was to be acknowledged 
in Perſon in open Court, but now by the Statute of Car: 
lile, x5 E. 2. in Caſe of Sickneſs, Age, &c. other Per- 
ſons may take the Fine, and upon this Statute is * 


© ” * — — „ * 488 — A. > 


d. A Wit of Cov. to ery: a Fi me. 2 "5 


be the the Dedimus er en to other Perſons to take the Fine. pete Po- 
2 Inſt. 512. manner of taking a Fine bath in Perſon” 
befoze the unten and by Commiſſion; is well known by daily 


pzacice- Vid. Weſt's Preſid. 39. The manner of A a 
in Cheſter. - 


4. There.are tio dans of Fines. . 1. E 8 2. Ex-toy 
ata” Exetuted, are either 1. Sur coptiizanzs de —_—— 
come ceo que il ad de ſon done, &c. which is the bigbeſt and 
moſt puncipal Fine ; 02. . Sur Releaſe, Confirmation 0 
9 C. 2 5 63. p 


— 


05 fi cant & Render, thider. 


: ' The Fine Executed, ſuppoſeth the preſent Eftate in the. cou- 

' Cognizee by ſome precedent Feofment, Gant, &c. and the rance 6s dt, 
. needs not Enter 0} have an Haber fac poſſeſſidn. *: 8 

1 


Writ of Covenant to Levy a ite. 


: Che Executojy is when no Etats is Executed in the Cogs sar ora & 
nizee until Entry, Action 42 Erecittion by habere fac ſeiſinam Rencer. 
vel poſſeſſionem, ibidem. Co. 2 Inſt. 563. And this is the Fine 
ſür N & Render. And this is done by u Fine Tur 

& dtvit tantum, o; otber Fink Exetuted, and then 
the the Col tzee (and at fhe Tamne tnffahr) grants and renders 
a Rent out of the Land oz ſome other Eſtate in the Land, 
&c. to the Cognizoz, ©! where a Man grants a Kemain- 
der 02 Reverſion upon a particular Eſtate, there the Rever- 
ſion IS. aſs, but the Gzantee cannot Diſtrain fo2 Rent, 
$4.90 152 ton of Caſt betoze mend. Lit. Seck. 79. 
309. 4. 1. b. f. „ . 


And to compel the particular Cenunt to Atom. the cas ge juris 
: vn 15 have a judicial CUrit call d a Quid juris Clam, Co. <= 
a. b. +. Leon. 2. p. 40. Foz the Pꝛoceſs in a 
Qi * Clam. fee Pl. Com. 599, a1 211. 3 vers. 


e 0 
Sa vittia en grants a ebe by Five, and the Ce, e. A.. . 


tun will not Attozn, the Gꝛantee may have A Per qu. ſetvitia ia 
to compel him, Co. Inft. ibiden | 


» \ 
. 


* * 
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And ik the Rent be granted by Fine, and the Cena will 
not —— the Gzantee may have u Quem reddirum reddir to 


4 
4 „ 
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Quid jar But now fince the Statute of H. 8. fo Execution „ 
ck ke. or Mien into Poſſeſſion, t hefe Writs'of Quid juris Clam. Per | 
of Uſe r qu. Servitia aud Quyem reddittim reddit gre out of uſe where 
5ar. 8. 8. ines are. Leuten to Wies; tos the Stotute executing; the 
Uſe to the 'Poſleſſion by the Præcipe and Concord befoze the 
Ingrolling of the Fine, the Cognifet tumot Tompel the 
Tenant to Attozn, his benefit by a Quid juris Clam. being 
taken away by the Statute ; therefore be wal viſtrain with- 
out Attomment, fo} thele Arits. at Commgn Law were. al- 
ways to be bought againft the Tenants 'befo2e the Jugt 8 
ok the Fine, Co. Lib. 6. 68. Sr. Moyle f Nee Cue, 
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2 
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taint, F orcible En 
Poſidiſſeiſ in. 
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re are three things eſpecially. (that have relation to 
| the giving Poſſefſion of Lands) that are great Ene- 
mies ta Juſtice and the due Adminiſtration and 
of Law. 1. Fraud. 2. Force. 3. Vexation. 


x, Foz Fraud, is hen a Man gains 
undue means oz contrivances in a Court of — i e, 
pꝛocures a Judgment fo2 him o2 a falſe Merdict, and 8 
the Law a Patronage fo2 his injuſtice. Foz Remedp in 
this Cale, the Law has pzovided the TUrit of Deceit, and 
Quod ei deforc againſt a Judgment fraudulently. hav, and 
the TUrit of Attaint againſt a kalle Uerdict, . 


and „ 
. TY hy " 4 1 
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2 fax force, 1ts'tkewiſe'ovfoiis-in Lat and ts when. a 
Man mi not wa ar ozverly Courſe of 5 60's the, — a 
"ing K his Poſſeſſion, but - will be his -own* Carver, 

Judge and in his own Cauſe, aud therefoze takes Pdſ- 
ſeſſion by Fozce and Strength of Arms. Againſt theſe, ſes 
herat! Statutes baue been made, 

HG. & 13 Elz 11. 21 Jaci#g. 


einn * 744 | * , ? 711 4z 753 1 1 10 p 
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7 e which fs a great” Contempt 
n Paiy::Gillinvt reit (atisfiev with the 
bas given, but after Judgment and and Exe 
Entries and Diſleium 1 r 
p2ovidey the Ulrtts of Redifſeiſin and 


eu. 1. W. fu Uf Deck. 


"I. ' 393 7 7 5 n 


r. When any ting · l vans wectittullp and traubulentlp ts mat 
the Damage of another in ſome Court of Recozd, as pur- 
chaſing a Writ.in my Name J knowing nothing of it, Con- 

ng an Action, an Arturnep making defaulc BN ina 
tal Acton, wherebp'J loſe my Land oz other thing, 
E. 2 other n CUrit of Deteit lies, N B. 95, 
* 


" * ” | + * . 1 1 
7 gur fer 1 138 +35 21 © 1138 


* y * 
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. But J ſball only' 4 of di Wie Wit! has relation 
to Real Actions, where the-Pofleſſſon of Lands oz Yerevf-. 
taments ts Unjuſtly oz -trregulatiy'Fain'd. And ine that te⸗ 
ſpec it lies where an Attoznep bp Cobin makes default fn x 
Real Action, wherebp the. Lan is oft Vid. Reg. 113. Pas 
N. B. ſays the Writ of Deceit lies again t Atto. 
But 'Quxt.' whether it does nat [it"againſt the Attozney and 
the Demaiibant, and that the Tenant wall be reſtozed to the 
Land 2. And J conceive it docs. : 


3- It lies in a Precip? od reddat, where the Sherlff Whew ili 
Rerurns the Tenant — o, when as he was not ſum⸗ 
mon d, by which the Cenant loles the Land at the return ot 
the Grand Cape. F. N. B. 232. Eng. And this Writ is tu be 
bought * the Sheriff and bim who recovered, and the 
Tenant ſhall be reſtozed to the Lond. ibidem. 1 
4. 
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11 70 Wot ee 
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by Default, the Writ of: D 

L A Queeela,: unn nA : Queſtui et 
nobis, &c. And the Pieecls againff the Sheriff, Summons, 
Vejar ne? e e in -ndfure of 
. in the ſame CUrit, Raſt Entr. 42 f. 


* | Venire fac. 
"AY \ : 2 * ** 


. — Deren, tte eln in | At 

4 ; SORE INCL an Ante. 

0 33 Kt 0 3016 07% 

4 . 

by Summonort and 
1 8 741 EST ere » 4 on Te ee 
5 : Fan et Aer 1133-5. 25685 

80 3 6 1 7 
1 .. Foz. the. Procels, the: Appearonceof. the Summonojs; 
3 c wannex: ofthe Eraminatton, Vid. Raſt, 


1 7 11 , 
34 3 Eur. 233. N 333; &Þ 5 0 1 0 r 0 To e nn 


lte 8. By the dune Writ the Sheriff is Commanded to 
the Original Rerurn an-Jnguiſition bp the; Paths-0f 12 Men of the peu 
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BAT follows concerning an Aſſiſe was bzought to 
we my Bands by the Kindneſs of a Friend, and in 
| F regard its very full and map be uſeful upon occa⸗ 
ſion, J have here adden it as a further inlargement to the 
Chapter of Aﬀiſe herein befoze mentioned, and fo? kurthet 
Explication of the nature of an Alliſe and its Pzocels. -. 
1. An-Aſife, what tt is, Lit. 5. 234. 1 Tnſt..co3. Mirror, 
c. 2. 15. Bract. Lib. 4. c. 4. Fleta, Lib. 4. c. 5. Britton. c. 2. 


44, 45. „„ 


In an Aſſile the Plaintiff wall retover his Land, Damas 
ges and Coſts of Dutt. eee 


Ats called Feſtinum Remedium. 1. Becauſe the Cenant 
ſhall not be Eſſoined, zly. Shali not caſt a Pꝛotegton. 
zly. Shall not pzay in Aid of the King. Aly. Shall not 
Uouch any Stranger, except he be pzeſent and will enter pze- 
ſently into the TUarrantp; ſo of Receit, $5ly. The Parol 
ſhall not demur fo2 the Non-age of the Plaintiff oz Defen- 


daut. l. Jt is moſt beneficial; foz in no Anton at Com- 
| mon 


| 


Thant 
5 


der. by a Joynt; tenant upon the ing of his Companion. = 
By 'a Parſon of a Church, ot a g o Paſture per _ 
Stat: 13 E. 1. c. 20. 'Co:-Lib. 8; 4. 9 Tenant by Becog- LOND 'YJ 
nuten Fink nalute of « Scat Luut per Stat. 4 FIN 4 


L. G. 


pes lies n bange of the Freebold and the Dilſel: a gainſt bon. 
2 who ;oflght ta be named in che Writ, otherwile it thall/ e 
date, and fo ik it be.of, a Rent, the Tenant-of the Land 247; +6 
wall be named. and N. of an Office; to be exerciſed in Landg, 
» &. Fitz. Aſſ. 449. 4 E. 3 but it's luſficient if one 
Tenaut and oue Diſfeiloz he named, . 28 Aff. 37. 46 All 10. 
But... in, an-Aſſiſe.of;Rent Charge oz Rent keck all the Te. 
_ nants. of the Land ought to be named, Co. Lib. 6. 58. b. 
31 Aſſ. 10. 31 Aff. 31. But in an Allife of Rent againl | * 
the Meſne, the Cerenant need not be named, 31 A 33. = 
And although the Tenant Alien, hanging Wirit, yet, it is .  _— 
maintatnable againſt him as Cenant. 9 Aff. 15. 12 Aſſ. 41. 1 
Wi if the Dillciſoz be Huſked. But in an Aﬀite of Cubes, 5 24 £24 —=xz 
the Ter-tenant needs not be named, and it lies againſt the n c. 1 ; «. 9 
Perno2 where the Tenant hath Alened, and be who makeg »- + H 6. _ 
the difſeiſin may be . avjudg'd Tenant. 24 E. z. 31. & 63.7 pa Bee. 2 25 
But lies Ul againſt the Perno extept it be bantght within Co. tot. 47. 
the year after the Title accrew'd,: o2 the Diſſeiſoz bimſelk, an Kan. A. 
againſt whom the Aſſile. lies during Lite it Percy the day r i 
of the Crit purchaced. 4 4 H. 78 7.4 H. 7 24. 


It lies of any thing, a Præcipe quod Reddat may be tought or wunt⸗ 
at Common Law, as of Common. 2 H. 4..1x: Sf an Rad. Ear; Af. 
oſpital, Chappel by the name ol a Peſuage, 1 Aſſ. 2. But Commun — 
y Statute of 32 H. 8. c. 7. it lies of a Patronage, Mica- gorr. 55. 1. P. 
rage, Tithes, Kc. and by Statute W. 2. C. 25. it lies ol 6s. 6s. 


Pqofits render tn à certain place as of Eſtovers, de * Fitz. Af. 1 4 
nucibus, glandibus & al fructibus colligend' & capiendis in 32 hes x 2. 


. alieno ſolo, de Corrodio, Tolneto, Mercaru, Feria, Tronagio, 
: Paſſagio 


ELL. 


Ly 
x 


. * 

1 
* "= 
4% +, ERC 


yy" 
— 4 9. 9 


Fitx. grint 10g 
BraRt. Lib. 4. 
c. 2, 231. Fitz. 
* 417. 138. 


68. 


® Raft, Entr. 
as in ſovent 


diſtreſs. 


LEI 
RS "Or Ei. 
of the Crown, 9 E. 4 „6. Of S Bank, Fi 


etjeanty of the 
the Keeper of the 2 ok the Wa of the Foxtet, 
of the equer, Eitz. Aſſ. 7. 7 14. 
Of a Boplitig & of Salt * a fertath plate tn othtt Lands. 
9 Aſſ. 12. Of the ns * ＋ of the Court of Av- 
—_ Dyer 103. —. of a Colledge, Dyer 203. 
Df the Wattecthip « 7 tal and a Lap ek. 11 Pin 
99. b. Df the Office of Filozer, D yer 114. b. M the 
of Perald. But tt lies not ot an Office wirbont Þ 
And tf the Plaintiff be viſſeis'd of the pot dk tits Offits 
o2 any part thereof, he may have his Affiſe thereof und nut 
of the Office it elf. 21 H. 6. 10. and it map be of pitt of 
an Ollice, as ny fourth part of the Office of Serjtanty of 
the Bank, 7 Aſk 12. Fitz. Aſſ. 7.-So of a Cozody...22 H. 
6. 9. 12 23. It lies againſt the * fa? diſtraining 
his Tenant (0 often that he cannot manure his Land. F EL 
B. 78. 02. 178. 9 H. 7.3. 27 Aſſ. 51. but it lies not again 
a Stranger becauſe the Tenant may make Reſcous, 27 
51. It lies not fo; diſtratning lo Homage, Fealty, oz Suit 


27 Aſſ. 50. and it lies though the Plaintiff continue Poſſeſ- 


* Raſt. Entr. 
Aſſ. in Com. 
2, 


ſion. 21 Aſſ. 51. 28: A, 50. Contr. Kell. 20. So per Stat. 
W. 2. c. 25. * Jt lies where any depaſture in my feral Pa- 
ſture. F. N. B. 178. 27 Al. 30. 8. Co. 45. And fo) Filhin 

in mp ſeveral Pifcary, F. N. B. 178. 27 Aſſ. 30. Fitz. Aff, 
438. Of the Veſtur 02 prima tonſur prati, Dyer 7r. Ot 
Tithes oz a certain potion of Tithes, Dyer 83. and many 

things me be joyned together in an Aſſile, as Common of 


Eſtovers and Turbary; dz of Land and a Cozovy, oꝛ of 


a Rent Service and a Rent Charge 02 Seck. 7 Aſſ. 18. 11 
Aſſ. 22. Of the Office of a Cunſtableſhip of a Caſtle, Kee- 


per of a Park and Goal and Lerner, Raſt. Entr. 2 
in Office. 
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It lies uot of a Rent out of 
10 Aſſ. 4. 18 Aſſ. x. Noz of Rent out of Rent. 3. Th 6.40. 0. 


Daz ot an Annutty ox Peyſlon, 14 H. 6. 1. Noz of un 
VMoſpital 02 Chappel but by the name ol a Meſſuage. 23 All. 


2. No of a Paflage over the Mater, 
Aſſ. 440. N02 of the oft ot 6 Fair. Br. Aſſ. 4 7. Fitz. 
Aſſ. 388. 417. Noz ka not doing Service: Kell. 1 30. Moz 
ot - Offices without Pzofit, - noz af any Eatement. 30 Aff. 4. 
Er. H. S. 1. % e hf e eee 
7 4 2g 48 | | 
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It ſhall be bought in the c 


-.Nno} of a Way, Fir. 


ounty where the Land 
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anal | 
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4; { | #4 or 5 py 
Land in ſeveral Conntfeg. Of cat ic tick 


75 * * 5 ; 
lies; but Where it than 


- where a Mannoz extends inta vera Counties, oz ff it ig d broaght. 


-of Common in one County appenvaut 1o Land in another 
and the Counties are next adjoyning,theCUrit ſhallbe ought 
- tn. Confiniis Comitat : Dee of Offices to: be exeeuten iu tino 
Counties, it needs not in ſuch Caſes that the Counties be 
adjacent. 21 H. 6. 9, 10. 10 E. 3. 18. Kell. 98. a. 7. Co. z. 


But by ite Common Tam one cannot habe an aſſiſe in con- 


ties; but now by the Statute 7 R. 20h ne may al- 
though Ten Counties intervene, and there ſhall be ſeveral 
-Ouiginals-and one Patent, 5. E. g. 25 F. = B..209. Bent 
be granted out of Land in gng.County and Diſttecs granted 
in anather, it ſhall be-bzought-where:tbe Rent is iu 1 ES 
nat where the Driſtre(s, is ta be taken, 10 Aff. 4. 3 Aſſ. 


a # * $*25 vw — A - * # 7 + - 20 . „ * dad FL, p = 4 4 an 
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2 oth 20046: ccc 
Jt map be bzought in the one Bencb 02 in 
the Land lies in the County where they ſit, at the election 
ol the Patty. F. N. B T7 b 14390 +9: Af0-7-:10 A 17. 
But if one Bench be there only, then inzthat, Reg. 196. but 
if: neither the one nor the other, then beloze the Justices in 
Eve without a Commiſſion, Reg, 197: a. Br. Aſſ) 496. 02 
beloze the Juſtices of Aſſile al the ſame County by theix genex 
Commiſſion, but then the Oziginal otight to bear date betoze 
the Patent ; oz befoze-ſome, other hp {pecial, Commiſſign; to 
whom fome others may be aſſociatep but-then-thereought to 
be a Wirit of Si non omnes, otherwiſe they all ought. 49 be pzeſent, 
and one may br aſſociated in the place of the P2tucipal Jud 
of Alliſe. 28 Aſs. 2: But if the Plaintiff be made one of the 
Juſtices, the Aſſiſe cannot pzoceed, 45 AS. 3. Jf the Bing 
; nike ſeveral TUrits of „ the lat is void; but it = 

m e 


p A, men 4. 


VOY 21 ot OY 

the other, ff in „hat Court 
and before 
whom. 


Fitz. ANT. 110. 


ges Er. 414 
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4 de made at one and the ſame time, that which the Juſtices 
2 +4. +> * Rerepe firſt (hall be only 'good, 22 H. 6. 10. And if the a- 
1- | Tol be rr 2 ot the uſer; petithe 


: * 


1 | ment ent; hepm | Fitz. Afe.-200. And though. — 
1 Pzoclamation habe been made, pet 
2 the ot oy Jultices.may-pyoceed till notice, Kell, 106. . And 1f-it 


4 de bought in the Opmmon Please 67 King's Bench Which 446 | 
WO removed, it ſhall. pzoceed there and be tried, 24 E. 3. a3. 7 H. 


8 4. 4. And if it be there revers'd ko _ it may pꝛoceed 
1 | ',  _ there to Summons" and Attachment de novo, 13 Als. 22. 
= ; And if one and ebe lame Perſon have ſeveral Aſſiſes in one 
„ County, be may haue une ſpectal Patent. ſoꝛ them all. Reg. 
"os | 196. Ser (pectal-- Potent; Raſt; Entm.: A8. Spec: & per 1 E. 
= 6. c. 7. Its Enacted tbat à new comme dt rt piſcon 
= nnen 3 N | HE 4 IF l „ 

1 The rener At Common Law there are only Two Fons of Writs, 


N 5 | _—__ _ * One De libero Tenememto in ceſt Forme, vz. Bex Vic 


«ow . 
r* 


Form, Dyer 84; L. Nee Ins eft Nr dc. vid. e e e zi 


C t 4 * , * f 
. on , 1. 7 N N. 1 * & OI . * 8 
* 


* 


1 Mes 6 92549 For trove: in Cancellar donq 1 Et 
1 quia præd A. fecit nos ſeeur de clãmore ſuo proſequen per 
4 | | B. de Com tuo tibi priecipim, Ke. Si coram ſpecial Juſtic 
5 N dong” ſerr uſque certum diem qu dilect' & fideles noſtri R. 
3 X & T. tibi Scire fecer & interim, &c. Si ſoit returne in B. ou 

B » le 5 dong? : ey *. 2 le) 5 del returde alem, and. : 
* | UTR I 24 FIC 111919; * net PEST 0 7 498 —ͤ 


' Bench, 


* 


$3 N 47 6 be retutuable ſti the Cominck Pleas 07 Kings 


= it may" be" teturned at a day out of Term per Stat. Artic 
Cart. el 15. 27 H. 6. 2. The Mtit wanted (tunc) fir, &e. 
N adjudgen ill and Plewd. 414. the CUrit r e 
3 "pr: ar - wher none were younes befor,” and li. 
N 9 1751 1 1 bo "re | 


4 


: 
4 


ts the writ, though it be of an Office. 02 
 ..,._ any pꝛofit appyeiider, lo ik it be by Tenant per Stat. Elegit, 
we — &c. dd the late” ſhall ke ſpecial. Dyer 84. 8 Co. 50. b. 
| * 1 7 x” of . N.. 135 1.004 297 in ae 
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- The other: Foun of. the Welt — Vic falutem, $i fit de Con 
. Queſtus eſt nobis, &c. diſſeiſivit eum de Communia pa- ne in 1 
ſtur ſu in N. ( pertinet ad liberum Tenementum ſuum 5 
cadem VIP vel alia) infra, &c. & ideo, &c. de dam, &c. 

& nomina eorum imbteviari & ſum, &c. quod ſint coram 

Juſtic* noftris apud E. vel coram nobis apud W. die Jovis 

prox: poſt Octabis Sancti Michael prox” futur vel coram*iconm gens 
Juſtic' noſtris ad prim' Aſſiſam cum in partes ill vener vel Rte. Se 


Si co- 


coram dilectis & fidelibus noſtris R. & I. & eis . ſibi aſſo- ram ſpec, Je 


cian „en Bae ec n eee, Kc. n 
And in ute mannet are tits of Common of Cuvbory, . 
Piſcary 'andithe like, Reg. r97. But it it be in Conſin Com In Conga 
2 ho, 2 tall be ſuch, diſſeiſ eum de Commun pa- Com. 


Gonf Cen ad liberum Tenementum ſuum in R fee 72 
qu an fame n Ce Com tui & Com L. infra, &. | 07% 


And although the fon is to be ſtrictly obſerio as befoze, 2 25 GC. 
pet 8 Aſs. 24. Bois oz Mood was put befoze Paſture, and 
adjudg'd $60d, 8 _ 1. Colt betoze a Pine, and no Ex- 


ception. 


And the Plaintiff ought to find Surety to. proſecute ei- — Ge 


And i the Sheri return that as hath not t iid Pledges, 

he may do it pꝛeſently in Court, and the Fozm of the Re- 
turn of theſe Writs is ſuch——pleg de proſequendo T. V. Rerum del brief 
R. B. infra nominat W. & nihil habent nec eorum alter ali- S mne 
quid habet in Balliva mea per quod poſſint ſeu eorum alter 
poteſt 'Artachiari, nec habent Ballivum nec Ballivos, nec funt 
invent nec eorum alter invent eſt in Balliva meaReſid" exe- 
cutfonis iſtius bris patet in quodam Panello huic bri annexat, 
But il dttachment be ue, then the Return is. In- gcturn, At- 
franominat W. & I. attachiat ſunt per un bovem pretii 5 Solid tachment. 
 Refid?,' &c. I. B. ar Vic. Plowd. 73. 415. 


Tnfra nominar W. & I. Artachiar” ſint per Pleg' L V. R R. ey 
mew fo2 a good Return, pet where the Wirit was return? 


d per Pleg infranominat W. & I. * diſallowedby the bet- 
7 opinion. 5 E. 4. 10. 0} 109. 
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Attachment I. B. Ballivus infranominat W. & I. attachiat per pleg, &c. 
per Paly- q nihil habet. 28 Aſſ. qo. 26 Aſſ. 33. I 
The Panael, Nomina Recognitor Aſſiſæ novæ diſſeiſinæ inter A. quer 
& W. & I. def de Tenement in S. ſum' Jurat I. V. I. R. 
_ Mlanucapt Jurat I. B. R. cum W. Py. & H. Fry; L B. ar 
q Vic ſum' 2 pred. I. H. & R. S. Manucapt ſum' Jurat pd 
a & eorum eujuſlibet. e . 


\ 


Eeuxuteptlons to the TUrit are not favoured Pl. Com. 96. a. 
benen) Miſnoſmer of the Defendant ſhall not abate the Crit if 
favour. another Difſeiſoz and Tenant be named, 02 if Joynt-tenancy 
14 AN.8, 19 dg to part be Confefſed, it hall abate only as to that part; 
a 14. 3: fox if there be_a Diſleiſoz and Tenant to any part, it is (uf- 

ficient : So il one of the Tenants be dead; oz nul tiel in rerum 
12 AT. 14 23 natura, it ſhall not abate if there be a Diſſeiſoz and Tenant, 
2% Af b. 10 Co. 64. b. 43 E. 3. 18. fo Entry into one Acre ſhall not 

abate the whole TUrit. 21 E. 3. 34. . 


What Pleas axe Pet the COrit (hall abate foz var iance between it and the 
r e Patent. 22 Af. 20. And in an Alliſe of Rent out of the 
Wo Mannoz of D. in D. it's a good Plea that the Mannoz er 
tends into D. and S. Bro. Af. 84. It's a good Plea in abate⸗ 

ment that the Sheriff is namen Defenvant of Covin, and 

that he is neither Diſſeiſoz oz Tenant per Stat. 1x H. 6. 

c. 2. Do that Maiozs and Lozds in antient Demeſne are 

Quenx per bit named Tenants, to out there their Jurisdiction, per Star. 
„ 9 H. 4. c. 5. But a Diſſeiſoz ſhall not plead to the Trit 
an Entry ſince the laſt continuance contra 37 H. 6. 2. no 

that the Plaintiff was ſeis d the day of the Uictt purchaſed, 

Quenx per Te. 26 All. 49. a. noz Jopnt-tenancy, 12 Aſſ. 37. which are 
rant good Pleas foz the Tenant, fo2 he may plead nul tenant del 
Raſt. Eur. franktenement noſme, Raſt. Entr. Aſſ. Barr. 4. and that the 


R ur. ban. Plaintiff was never leis d. And the Tenant may plead ſe- 

3. veral Pleas to the Crit and over in Barr, oz to the Aſſile, 

| and the Tenant map plead there's no Diflciſoz named, That 
7 tze Land is in another Town, 30 H. 6. 1. oz that he has 

8 nothing but joyntly with bis ite not named, 44 E. 3. 8. 
, but none Wall plead Miſnoſmer but the Party himleif, 30 AM. | 

2. Two Dales and none without addition is no Pleo. 29 

Abarewene yer Aſſ. 59. Bro. Aſſ. 304. 471, Fitz. Briefe 412. Il the Ger⸗ 

Verdi. - - 


26 


dict find there's no Diſleiſo} named, the Crit ſhall abate. 


26 Al. 35. 46 Aſſ. 19. 34 Aſſ. 3. Oz if the Aﬀiſe find 
one is Jopnt-tenant with a Stranger not named, Firz. AM 4 
457. Contr. 33 H. 6. 30. 92 the Plaintiff that Dues in rigbt £4 
of bis Pjebenbary and be not do named. Fitz. Brief. 675. | _ _ 
A CUrit of Foxctble Entry pending, is a good Plea in abate- | „ 
ment. Raſt. Enrr. Aff in Barr. 3. JF 


Al it be bzought againſt Yugband and ite, and the But: pe mori 
band dies, it ſhall abate againſt the lite, but ſhall ſtand 
againſt others, if there be a Difleiſoz and Tenant, 27 AM 
45. but if the Dusband was the ole Difſeiſoz, it ſhall abate 
againſt. all, 28. AM. 37. Fitz. Brief. 383. Br. Af. 474. | 
it be bought againſt Joynt-tenants, and one dies, it ſhall 
_ abate againft all; fo i one Dilleiſoz dies and another is na- 
med _ Tenant, but if. the Tenant Jnfeoff one of the Dillet⸗ 
ſozs and dies hanging the Crit, the TUrit Gall not abate, 
17 Aſs. 47. Dut if aup of the Defendants were vead the 
dap of the (Writ purchaſed, the Crit hall ſtand if there be 
 Dilſeiſof and Tenant. 26 A. 63: 29 Afs. 70. | 


In Aiſe of Rent Diſtreſs pending, the CUrit Call abate Auer matter 
it, 29 Af. 52 A the Plaintiff make an inſufficient Title 4' barer le 
in his Plaint, pet it hall not abate the TUrit. Plowd. 84. 
Entry hanging. the Ulrit ſhall abate it, but it muſt be a tre(- 
paſſable ad and declared to no other intent. Plowd. 93. Inſt, 
245. But if it be a (Map, oz by invitation which may er⸗ 
cult a @relpalſs, it hall not amount to an Entry, 4 E. 4. 
50. Oz with another intent, as with the Uecognitozs to 
Utew. Pl. 92. | Dy to P2obtbit Matt, oz to make claim ta 
pzevent a deſcent. Lit. 'Continual Claim. Oz if the Loꝛd 
who hath an Aflife of the Office of Reeperſhip hanging; En⸗ 
ter and Kill a Deer. 8 Jac. B. R. Brownlow's Rep. 229. E⸗ 
ſcape of Beaſts into a Common ſhall not abate an Aſſiſe of 
fr: In an Aſſile of Rent the Tenant may plead that all the 
Tenants of the Land are not named, and good, but a Per- 
noz, &c. ſhall not plead it. Fitz. AG. 12: 22 H. 6. 23. 


A the Deſendant plead in abatement and over to the Al- Pc: in aire. 
-fiſe,” the Piea to the Crit (hall be firſt iriquired; and if it . andre 
be - found, the-Writ (hall abate, 44 E. 3. 33. 8 AG. x. 44 7 
E: 3: 23. If Joynt-tenancy be pleaded co part, the ]Plain- 
tiff may Confeſs it, and pꝛay the Aſſiſe as to the reſſoue. 
19 Als: 14: Jt the Genaiit plead to the Writ and over 100 


= = Ine the Plalntick hall. nat reply to the Plea to the 
Dag 8. 4 9 t e. n | a 6 | reply | | 0 = 
merme” inquir me but it (hall be firft triquired, Pl. 97. Neither can he 


demurr ts ſuch Plea, ibidem. 23 Als. 10. 26 A8. 63. Fitz. 
Aſs. 168. & Bre. 432. And there adjuvg'd that it is not Pe- 
temptoſß bit a Reſpondes ouſter, 6 E. 3: 31. It one pleap 
to the TUrtt, and do not conclude to the Crit, it ſhall be 
taken as a Batr. 23 Alb. 9. 9. Aſs. 23. Br. Aſs. 117. 


Summons e Sümmons and Severance lies in this Attlon. 10 H. 6. 22. 
Severance. fd ſo f62 Joynt-tenants, 23 Aſs, 9. Raſt. Entr. AS. in Sum- 


mons, &c: Eſſoin lies not in this Action but upon a Re-at- 


Efſoin. rachment it lies. Raſt. Entr. Reat. in Ass. 3. 44 E. 3. 5: 


44 Af. 24. 2 Inſt. 249. But the Plaintiff may be E ſloin d, 
and it chall be entred upon the Recozd. of the Aſſiſe, and 
not upon the Eſſoin Roll. 30 H. 6. 1. 45 Aſs. 2. It lies 
alſo foz the Wlaintiff upon a Symmons ad ſequend ſimul, 
but the 10 H. 6. 22. Contr. that ſuch Eſſoin was quaſh'd fax 
Food Cauſe, and 22 Aſs. 79. It's ſald that inthe Kings 
Bench tbey will not admit the Plaintiff to be Effofn'd in any 
Alſiſe. 2 Inſt. 249. And note that W. I. C. 42. 18 not in · 
tended of Writs of Novel diſſeiſin. 2 5 


The Form of For the Form of the Plaint in Aſiſe, Vid. antea. f. 


the Plaint in 

Aſhſe. 0 nne 4 4 34, "= ee 
But if it be of an Office thus, —— Aſſiſa ven recogni- 
tur ſi I. Epus' M. & T. D. injuſte diſſeſiy E. P. Arm de 
libero Tenemento ſuo in L. &c. Et unde idem E. P. in pro- 
275 ſua perſona quer quod difſeifiv eum de Officio Con- 
abular five Cuſtod' Caſtr de L. ac de xij d. eidem Officio 
pertinen ſingul hebdomat apud L. præd. de exitibus & pro- 
ficuis Caſtr præd. ſive dominii de L. provenien per manus 
receptor ejuſdem Caſtr' five. dominii de L. pro tempore ex- 
iſten' ibidem precipiend'. Ac de Officid Cuſtod' parci, &c. 
Vid. Raſt. Entr. pro reſid 74. b. Tit. Aſſiſe. Et vid. 75. a. 

Er vid. Co. Entr. Tit. 4 , „ on 


* 

But it ſeems he ought to ſhew in what he received the 

hg of the Office, as in the Caſe of Brownlow, 12 Jac. B. 

. fo2 the Superſedeas of an Office, and Dyer 1482 146. 

Where a Tide But it ſeems he need not ſhew the Pear and Day of the dit 
ought to be ſeilin, 20 Aſſ. 16. And in Afﬀſifes of Common, Offices, and 
hg all things that are againſt Common Right, the Plaintiff - 
Pom. ought to make a Title in his Plaint. x5 AM 15. 35 H. 6. : 
| | K | any 


and 7 So iu Afliſe ol Tubes. Dies 83. = all Profs 
- appzender, 34 Aff. xx. But in an Alice fo? he, 
mae a- Title, fo? it ſhall be {ntenved prima 
ſervice. - But in an Aue of Bent charge a 
the ſaleſ 8 Title, an 
vent; 6 Cs. 56. b. Exerutors ought 
their Maint, 23 A latntiff makes a 
Title in his Platut, i 1 ny, 02 if He have an 
other good „it is [yſficient. 30 Aſſ. 5. But in d 
' fife of Mill ' Crit and Count ſhall be general, Co. 4 
Lib. 87. a. And in an Aſſiſe of Soyear diſtreſs, & in Cali 
Kc. the Crit ſhall de Pentel, and the Count ſpe⸗ 
cial. . 8 Co. 50. a. And though an 'Allile ties not of an un» 
pzofitable. Office, yet in the Plalnt there needs not be ſhewn 
the Prost. 5 E. 4. 2. 22 H. 6. 9. 9 E. 4. 6. 8 E. 4. 24. 30 
Aſſ. 4. 27 H. 8. 12. 32 Aſſ. 5. A good; Crit map abate by 


reaſon of an til Title where it need do have been ſhewn, Plow. 


84. The- Piaint fox a Kent-ſervice ſhall be cum pertinen' 


Rent nemy, 13 AI@, 4.02 4. 
But Cenant. by Statute, by Elegit, &c. need not ſhem any 


Title in hig Plaint. 22 AT. 41. And note that in an Aſſiſe 


of a new e he needs por "Rely e Piotes belong: 
ing to it is grantey, Co. Lib. 8. 49. b. 1 


'A Dilſeifo} may plead all Pleas which! go in diſcharge Of Over pleis 
Damages, but not in extinguiſhment of the Bight, as a . "= 


De may plead na 


Keleale of Actons perſona!, 1 H. 5. 4. 
Tenant of the Freehold, oz another Action pending of an 
bigher nature, 02 Fo harh nothing but joyntly with 
J. S. not named, 12 Af.'37. O; Entry into part of the 
Land, hanging ! Tarit. 3 5 H. 6: 13. But he (all plea 
nothing to the Crit which roucherh be Tenaney, 45 E. 3. 
37 H. 6. 2. But he (hall not [plead an Entry lince rhe laſt 
Continuance, 37 H. 6. 2. But 8 Aſſ. 2. Its votibtey whether 
a Dilleiſoꝛ may plead to the Wir, Quod mirutii. Me may 
plead Auterfoits acquit, 11 Aſſ. 9. Be may bave many Pleas 
at once, as Miſnoſiner, Et ſi, K. nul tenent, &c. Et fi, &c. 
Ne unque ſeiſe, &c. Et ſi nul tort, &c. 22 Aſſ. 14. But 
.quzr. fox it ſeems he cannot plead Miſnoimer, Firz. All 120. 
Me cannot plead _ the Plaintiff was leis d the day of the 
Urit,.8&. 26 Aſſ. 49. 27 Af, 30. Contr. 28 Aſſ. 41. Oꝛ 
that tde Pſaintift beter had any thing, 27 All. 65. * that 
the Lands are in andther Will. 30 H. 6. 1. Noz that my 


_ = 
ha * 
_—— 


Eotr. 63. fhewing it p 


— — rr — „ 


var. = are many Gals in ane Dundzed nor namen 30 Af 2. B 
Browulow 's 


ſhall not plead a Recovery o matter ot Necozd without 

zeſently; Fitz. Af. 120. Noz no Dilleiloz nam d, 

16 Al. 10. Chat one of the Ct tenanis name was dead 

the day ol the Crit purchas d, 29 Aſſ. 70. be Cengat 

may, but he call not plead Hors de ſon fee, 14 Aff 13. Hö 
can he piead Jopnt⸗tenancp. 12 Aſſ; 7. De may piead an- 
cient Demeſne, Co. Lib. 5 10g. .It, (cems be may plead 
Miſnoſmer oz Coverture of the Maint! N AQ, 120, 02 

SIS ieee , 
Gen Pleas . Bally may plead, a Fealfment of a Stranger whole K tate 

en Baily avera. his Alter bath, and lo in without tort, oz that bis Walter 

recovered the Land from the Pleintiff, and ſo, &c. 02 that 

Kell. 117. b. the Land was aflign'd to bis Miltxeſs toz her Dower, '02 - 

an, ven to his Yaſter tn Exchange, and ſa in &c. And..ſ0 he 

may plead; ali Pleas that excuſe his Maſter of a tort, but 

not to the TUrit, and pet he may, plead; Miſnoſmer of his 

Waiter, Raſt. Entr. in Aſſiſe Bodp-politick, x Contr. 22 H. 

6. 44. De map plead Dtlatozies and over to the Aſlſſe, as 

that the Land is in another Mill, Et fi nul tort, &c. Raſt. Entr. 

Pe map plead no Tenant, Et ſi nul tort, &c. Raſt. Entr. Barr 

Bre 14. 4 And he may plead Nul Vill, Et ſi, &c. donq' nul 

Tenant, Et fi, &. That the Plaintiff was never ſeis'o &c. 

Raſt. Entr. Aſſ. in Reattach. x. But he cannot plead another 

Uurit pending, 8 E. 3. 2. De map have all, 26 Aſſ. x. Fitz. 

Aſſ. 140 And he may ſav the Lands are in another Town, ' 
but cannot viſclatth, 26 H. 6. 44: He ſhallnot plead Dila- 

tozies and rely upon them, but over to the Aſſiſe, and there» 
foe he (hall not plead Joynt-tenancy by Deen oz ancient 
Demelne, becauſe it is not triable by the Aﬀiſe : But be ſhall 
S Paſter by the Plaintiff biniſelf, 
rranty, Kell. 117. He map plea 


: 
_- 
” * 0 


Kell. 117. ag not plead a Releaſe to 


ve inFreſh N02 a Feoffment with 


force. 2 all Pleas triable by the Alliſe, per Huſſey. 6 H. 7. 11. & 9. 


9 Aſſ. 4. He may plead Hors de ſon fee. 2 E. 3.8. Pe can- 
w. a. e. as. nat. plead any matter of RKeco2d to the Writ oz in Barr, 
no2 any Plea out of the Point of the Aſſiſe and not by ic 
2 laſt. 414. b. txluble, noꝛ any Plea which be cannot Conclude Et f trove 
ne ſoit nul tort, &c.. x Aſſ. 11. 2 Aſſ. 4. 8 E. 3. 1. 2. 19 E, 
3. 13. 16. 9 Aſſ. 4. 25 Af. 26. 8H, 6.9. 21 H. 6. 58. 22 H. 
6. 44. 1 E. 4. 4. 8 H. 7. 24. 11 H. 7; 11, F. N. B. 182. 
Me ſhall not plead Hors de ſon fee by (ome Opinions, but 
Contr tenetur, 2 Aſſ. 4. He cannot Confeſ(s the Action, 22 
Aſſ. 35. e The 
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The Defenvant after Plea by the Baily may plead 1 le 

Perſon all Pleas whereof-a Certificate of Afſile lies, as a7 = i 

Releaſe, zo Aff. 6. 50 E. 3. 9. But after Plea to the Alſiſt plca per Baily. 

by Bau he cannot plead in Barr, 48 E. 3. 7. But after | 

remanding of the Afſiſe in Right of Damages, he may plead 

a Releaſe, Recovery, oz any other matter whereof a Certt: 

ficate lies, 23 Aſſ. 33. But he ſhall not be admitted to ſuch . 

A after the Tur ozs are Swazn oz the Alliſe awarvev, 29 . 
I. x8. But by xx Af. 9. The Tenant after the Allie 

awarden may plead. 5 Ne 


The Tenant upon a Ne attachment may plead De novo, war fes 


if de will, 44 E. 3. 23. But he ſhall. not plead to the Curit Gal! be 4 
after he has pleaded in Barr, but he may wave his tr; After others. 
and plead to the Aſſiſe, x7 Af. 17. 32 Al. 2. plead 


Nul tiel in rerum natura, as one of the Plaintiffs, Et fi, &c. 
Nul tort. 44 E. 3. 26. 50. Ye map plead Baſtardy, but after 
an adjournment upon it he (hall not be admitted to plead a 
Releaſe, &c. 23 Af. 5. One hail not plead Hors de fon 
fee, Miſnoſmer, Et fi, &c. Nul tort, 3 E. 3. 15. One map; as; 5. 5. 


- pfeap that flu, ſo nient noſne, Et fi, &c.. Nul tort 
29 Aſſ. 70. Tf he plead that the Land is in another Mill, fk. Korr. is 


he hall not plead over Nul Tenant, &c. 30 H. 6. 1. ooo 5 


that the Platntiff had any thing but joynely with I. S. not 
named, 30 Af. 2; An Jnfant pleaded a Plea which was 
adjourn d foz difficulty, and he was admitted to plead again, 
and it was remanded, 44 E. 3. 10. 12 H. 4. 19. 20. I he 
N 69 ag by Dee), he ſhall re-plead over, 23 Aſſ. 
10. Fl. 91. . „ ä : 


Che Tenant map plead ancient Demeſne, 21 H. 6. 57: win pig 
e Cannot plead Man-tenure, 02 that he hath nothing, no2 no the Tenanc 
nant of the Freebolp named, 8 Aſl. 14. Be map plead nnd ce - 
oynt.tenancy, Co-parcenary 02 Tenancy in Common, and nien: Demeſ- 
the Plaintiff is Tenant at will to the Defendant, 29 Aſſ. 22. 1. 2. 


= can plead Miſnoſmer but tig Party himſelf; 29 AM. 70. l Len. 
ne can .pleav in Barr without taking the Tenancy upon Rad. exc. 
him, 37 1-6. 23, 24. Auter Aliſe pending, 14 Aſſ. 2. Raſt; Aſſiſe 4. 


Entc. -4fiſe in Barr, 4. Nul poet plede Miſnoſmer del Vill, 
but the Tenant, and although one plead to the Aſſiſe, another 
map plead Joynt-tenancy with him, 14 Aſſ. 16. Quod per- 
mittat pendant is a good Plea N an Aſſiſe of Common, as 
FI | n . 
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f the Cenant plead in Barr to one . 56 AR 0 


— 


Aſſ. 43. I | 4 
os Aint ts another it's & waver tothe Bart, 0 Af, 
If the: Tenant plead Nul cenanc;* it is to the Aale, 38 
HI. 6. 61. Shat one of ehe Cenanes is dead the day of ffe- 
CUrit purthaſed is iff; if there be another Diſelſoz und e 
naht 29 AM. 70. Fitz. Aſſ. 116. Br. 415 "The "Teri wiſh? 
plead tn Birr, and pray that the Age of the Paine ap“ 
be viewed, bat de cannot plead generally that be 1s 
Age.” It one plead a Fozeizn Pleg and pray chat it map He" 
tagutred by the Alliſe, and does not ſay per Patriam, it ch 
be tried by the Alliſe and not adjourn'd, 14 H. 4. 10, 0 
Tenant nam d is to the Afſiſe, 30 H. 6. r. Joyntenanep 


Deko, Rat. Entr. as in Bart! 3. Br. 7. In Allie of As 
pde map plead; Nul peritor, Et deliors defon'fee, & nuf pe ir! 
any Cenaht, In anofher UM; Et fall tort; Raft. Fr, 1. 19 
H. 8. 3. B. Co pled a Feonment with Matraitp e pore." 
ble wirbelt kelyiig üpon the VWigrranty, 14 H. 8: 24, pet 
Brudnel. Adi note-that it au Alſtte be brought againſt u Ter 
tenant by d kalte Maitie;%he may aþpeat end plead} 24 H. 9," 
I; per Bromley: 4% n ug * * p | P TYP — ird 


The Deed of the Anceſtour with Warranty is a good 
malten Barr, 44 E. z. 5. 8 H. 4. 7. Sd of a Deſcent without g- 
Barr. continual Claim, 44 E. 2. 1. but not if it be hanging the 

CUrit,-x H. 6. 1. 0 a fozmer Nerovery in a Crit o . 

ſiſe is u good Barr, 44 E. 3. 4. 23 Aff. 16. That the Plaſt, 

Nag. kad, ac tiff duften him and he'preſently re-efitred, 45 E. 3. 24. Chat 
Birr. 3, the Plaintiff was not ſeis d within 30 Pears is a good bare, 
x Bowl. 13 H. 4. 17. But the Feoffment of the Plaintiff himkelk 18 
Earr: 58. mg good Barr, becauſe it amounts to the general Jfue; but 
his Feoffment to I. S. whole Eſtate the Tenant hath is good 

without Colour, 15 E. 4. 3x. But by ſome Books it is not 

good without a Warranty and relying upon it, 29 AM 4. 

6 H. 3. 14. no: by the Feoffee, 30 Aſſ. 40. Coparcenary and 

that the Plaintiff is leis d as his Tenant at will, 19 good, 

II Aſſ. 29. O; td ſay that he is ſeis'd at will, 12 Aff. x, 

So ok Tenancy in Common, 22 Aſl. 29. 19 Aff. 21. 0 

ok Joynt-tenaneyp - ' [Another Aſiſe pending ! 


- 
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1 N 
or — an Za gv0y 
Plea, 12 Aſſ. 1. but - not befoze the Plaintiff's Deed * te. 
bitrament ſeems ta be a gon Barr, 12 Aſſ. 20. Putlatd id 
in treſpaſs pleaded in Barr, 13 A; 5. Another Actton or 
moze high nature depending is good, 29 Aſſ. 40. A Leaſe! 


02 Feoffment of the Plaintiff himſelf is no good Piea, becauſe it 
PIE "A amounts 
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amounts ta the general Jſſie nul torr. 38 Aſſ. 26. A Leaſe 
foz Life oz Pears the Reverſion to the Plaintiff, a Feoff- 
ment of the Plaintiff with Warranty and relying upon it, 
is good, 18 E. 47 10. 21 E. 4. 65. KHeleaſe of one of the 
Platntiff's is only a Barr to a moity, 19 E. 4. 14. Fitz. 
Barr. 39. 59. 3 af the Land in another Will in the 
_ ſame County is good, 24 E. 3. 45. 1 AM, 17. Reto very in 


1 


a Fotcible Entry is a good Barr, 11 H. . 15. If oneof the 
Defenvants plead. to the ' Alliſe, the other may plead Joynt- 
tenancy with him, 14 Aſſ. 6. That the Plaintiff is an Alien 
is good, 22 Af. 25. Jf the Plaſntiff makes a Title in his 
Plaint, it's nor ſufficient fo; the Defendant to avoid it, but 


* 


muft make to himſelf a Title, 36 H 6. 33. 


1 


I the - Tenant plead ſpecially in Barr, he map alter a« 1. Bl. 
wave it at bis pleaſure and plead the general Jſſue though it Ad. 111. 
be Etitred; 34 H. 6. 29. 44 Aſſ. x: 02 where the Jury ts 

ready to pais ibidem, oz at another day when it remains pro 

defectu Jurator ' fuit agard, 34 H. 6. x0: And it is to be, . de. 
noted, that in all Caſes when the Detendant pleads any (pe- encam ſhall 
ctal Title by a Stranger which binds not the Party in his eiv- Colour. 
Blood, he ſhall not give Colour, as where the Defenvant : 55 * 
relies upon a Marranty, Eſtoppel, Fine, Recovery of Act of xo: Hin. Ad. 
Parliament, 3 E. 4. 2. Fitz. Treſpaſs 160. 22 E. 4. 4. 5 H. Ban . Hans 
7. 10. But it he plea atter which only binds the Wol- 5, Rad Eatr. 
ſeſſion and not the Right, as a Deſcent; no Colour needs to 46: Ber. 1. 2. 
be given, 19 H. 6. 41. 22 f. 6. But if the Defendant makes Lear. re 
Title to himſelf by the Wlaintiff, he needs not give Colour, role. 
as by a Leaſe fo; Pears, 15 E. 4. 31. Oz by a Leaſe fo2 

Life, 6 H. 7. x4 So when the Defendant pleads to the 

Writ, oz the Action of the TUſrit no Colour needs, 21 E. 

4. 4. And ik one juſtifies as Servant to a Stranger by 

ſpectal Title, he halt give Colour, otherwiſe upon a ge⸗ 

neral Title, as it he ſays that ſuch a one was ſeis'd in Fee, 

and as Servant, &c. But if he lays-he was leis d in Fee, 

and Infeoffd I. and that he as Servant, &c. he ſhall 

give Colour, 2 R. 3. 8. x H. 7: 19. But if one plead a 
general Barr, as that the place is the Freehold ok I. S. 

Kc. 02 the Cenant Defend himſelf, Sc. he wall not give 6 
any Colour, Every good Colour is to have Four quali- 404 Colo, 
ties. r. It ought to be a doubtful matter to the Lay people, 

19 H. 6. 21. 11 H. 4. 3. 19. E. 4. 3. 23 H. 6. 54. 10 H. 6. 

8. 36 H. 6. 7. 20 H. 6. 27. 2ly. Every Colour ought to have 
| . n 2 Con- 
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1 Continuance and not to be of any Eftate determin d. 
one whoſe Eſtate is determin d, 2 E. 4. 19. . It 
to maintain the nature of the Action as Ceuant in Tye. 
ſiſe, not as Guardian, 32 H. G 6. noz to the Anceſiours 
when the Action is of one Poſſeſſion. 41y. It ought-to be 
bp the firſt in the Convelance of. the Title, otherwtile- all s 
„10 H. 7. 14. And note that Colour ſhall notbegiven 
'Tithes ate in demand. Co. Lib. 10. 91. a. And in 
Allile of Common, appesvement is a good Barr without Co» 
n Fitz. Aſl. 137. 7 E. 3. 67. Do if the Cenant picad a 
Colour in Barr, Leal fo: Ped 


rs of a Dteanger; its a good excuſe without 
Colour, Dyer 246. And it ſeems there needs no Colour 
where the Defendant by bis Plea admits that the Platntif 
had ſuch an Eſtate which is defeated by Conditian, Entry, 

&c. 5 H. 7. 29. per Bryan. . e 
Replication ind And note that in all Caſes where the Defendant hall give 
mare Colour in his-Plea, there the Plaintiff may make his Title 
| at large; but where the Barr is not at large, but the De- 
fendant gives the Plaintiff Title and deſtroys it as a fe- 
offment upon * there the Plaintiff-cannot make 
Title at large. his Title at large; 5 H. 7. 32. b. And it ſeems by fomr, 
That if the Cenant makes his Citie by Fine, Feoliment 
with Marranty oz Ac of Parliament, that a dying feig'a 
1s no good Title fo} the Plaintiff againſt it, without ſhews 

ing how the Anceſtour of the Plaintiff regain'd the Poſſeſ- 
ſion of the Land; 5 H. 7. 32. Fitz. Title. 8. 10 Af. 23. 5 
7. 29. But if a Feotiment with Warranty be pleaded, 
dying (eſ3'd is a good Title, as it is agreed, 18 Af. 18. Fitz. 
Title. 9. Bo if the Tenant plead a Recovery againſt a 
dtranger, Deſcent is a good Title, 10 H. 4. 9. Some other 
oks agree that a Deſcent is no good Barr againſt a Fine, 
Recovery 02 Ac of Parliament, but- admitted againſt a Fe- 
offment with Marrantp. x7 Aſſ. 18. 29 Aſſ. 25. 9 E. 3. Fitz. 
Aſſ. x. Br. Title. 55. But other Books make a difference, 
a Fine oꝛ Recovery, Executozp, and executed againſt the laft, 
they admit a Deſcent a good Title, but not againſt a Fine, 
& c. -Executozy, 28 Af. 17. 10 Aſſ. 22. 33 E. 3+ Fitz. Tide. 
4. But a Deſcent is a good Bart againſt a Feoffment ana 
—_ Warranty of a Stranger, and with this agrees 28 H. 6. 5. 
- Titz. Title 19. If the Genant gide Colour to the Plainriff, 
be map make his Citle at large, Raſt. Ener. Aſſ. Bars. 2. Re- 
plic . 2. Where che Bart is travery'y, as to = TR 

| | eto 


18 I. 3. 21 
Fitz. Title 30, 
31. 
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befoze the Cenant bad anp thing be was bels ö and diſſels b 


the Tenant give. to the Plaintiff a Pbfleilon and no Ca- 


tour, then may the Plaintiff traverte the Barr-without- a 
Uatle, but it de give to him Colour and no Poſſeſſion, the 


Plainrift. ought to make a. Title, 19 H. 6. 20 H. 6, 22H. 6. 
I. $6 H,6. Fige. Tit 12. , Bay thn it is int $005 tatp 


Wat he was ſeis d and piſſeis a, and. (o- traverſe the Barr 


without Conveying to himlelk the Poſſeſſion by Feoffment, 


dec. In Allile of Kent its a good. Title by Pzeſcription in 


him and all his Anceſtours whoſe, Heir be is, 18 AM x7. 


O to Him and his Piedeee itz. Title 34. 18 E. 3, 
But not that he and all thoſe whoſe ©#ate he hath, e 


23. Fitz. Title 13. but 23 Aff. 6. ſtems Contr. and a dy- 
ing ſeis d ot Rent is no good Citle to it, 10 H. 7. 23. Come. 
30 All. 33. Jf Jopnt-tenancp by Deed be pleaded, he ſhall 


reply fole ſeis u the dap of the CUrit purchaſed, x5 AM. 13. 


If it be without Deed, the like Replication, but no Pꝛoceis 
upon the Statute, Fitz. Ai. 16. Br. 290. If a Reco be 
pleaded, (ee what wall be the Conclaſion, xx AM 2. Jt a 


 Recozd be pleaded, the Plaintiff ſhall reply habeas Record' 
hic ad prox, Kc. Fitz. Af. . 


. Af. 110. It a Piea be ta the Wit 
and over to the Aſliſe, no Replication ſhall be to the Plea 
oz to the Writ. KO TY IRC Iu | 
If the Delendant plead there's no Tenant 6f the Free- 
hold named, the Plaintiff map reply the Detendant diflet- 
fed him and made a Feofſinent, ts. perſons unkngwn, and 
takes the p2alits,. aud this by the Statute of x R 2.9. 3 
Taft. 445. 1 H. 5. 4. 12 H. 4. at. 9 H. . 14. 22. H. 6. 16. 
39 H. 6. 44. 1 E 4. 24 E. 4. 17. 21 H. 6. 55. 14 H. 7. 17. 
And it ſeems this matter may be given in Evidence upon 
Nul tort, 2 Inſt. 445. And if any Defendant be averr o Per- 
nor, he ſhall have no other Plea but traverſe ths.pifſeiſin ann 
Pernancy, Br. Aſſ. 403. But if any Tenant of the Freehold 


be named, then it 1s out of the Dtatute; and he cannot 


Hverr Pernancy, 1 H. 5. 4. 2 And it is here ſaid that this 
Statute extends as weil co Joynt-tenancy as Mon · tenute. 
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e hoc. quod alter. aliquid habet, &. the: Foam af which, 
alcerwards, then dhe lauf ought to cbult bis Ce- 


Tee 


fant 


gnd traverie the matter of the Barr, Fitz. Aff. x5, 16. If 
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Tenancp upon him and pleads; and ſa another pleavs ab- 


Tenant. 
1 Bro nl. 
Entre. 60, 64» 
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far le title. 


"at bs peril, and demur upon the Prove TH = have 
leaped in Barr, foz none without'the Tenayt'raitplead” in 
Barr, Br. Aſſ. 403. Dyer 244. 3% AlL. 2. & 2 ub den the 
Teng ſhall be firſt ingutred and then the Due, and ik te 
Plaint(f-milelect, the Crit han abate, 8 AM. 1. 44 E. 
per le Reporter; 9 E 3. Br. Af. 383. But others cape 
E the 1 wa de barred; as Lit. 3 6. a. 20 
Aſſ. 4. Mes 42 Aſf 0 12 AM. 1. Contr. a 0 the aa 
tiff miffiec "his Cena, it there be a Tenant and Difſeſſo2 
named it is ſufficieny- and the -Platnriff thall recover, and 
ſomettmes it bath been admitten that the Tenant atter de 
hath been elected Alf piead in Barr, 28 Aſſ. 42. 22 Aſſ. 7. 
but 48. E. 3. 7. is Contr. But it there be many > Defendanes 
who plead 3 in Barr and no traverſe, ſans ceo. qu! 
auter riens ad, the Plaintiff needs not Elea bis Tenant, 
but map reply * they are Joynt ⸗tenants, and plead to the 
(ſeveral Barts, Kell. 117. but if a Beilleiloz plead in Batr, 
and the Tenant piead to the Aſſiſe, the Plaintiff's not rn 
to Elect, but bor dis dovantage de may. Ta e 


If the Plainitiff makes his Title at 1arge, then! the Kt. 
nant map ſay Ven ſur le title, 15 H. 7. 13. S0 If 
he Confels and avoid the Citie of the Defendant, &c. and 
all this appears at large, 5 H. 7. 30. Note where the Al 
ſiſe is taken upon the Title at large, ft Call inquire of- the 
. Ceiſin and diſſeilin, but it upon traverſe of the Barr; then in 
right of: Damages only; and note that if the Citie of the 
Plaintiff be by matter or Recozvy oz-matter ariſing in a Fo- 
reign County which is not triable by the ras? then be wall 
not ſay, Ven' Aſſiſa ſuper ritul, Finch 98. b. 5 H. 7. 29. But 
if the Tenant / plead an ill Barr, and the Piaintif makes 
Title, it hall be as a Gitle at large, and any other Title - 
thall ſerve the Plaintiff, and d the lellin and CES wall be in- | 
quired, Kell. 17000 ONS: 


The Tenant ail not © mark any av not being * | 
to the Writ oz pzeſent, and who will pzeſently enter into 
the Warranty, 8 — 17. Ye cannot vouch after Plea by 
Baily, Fitz. Aſſ. 144. 8 E. 3. 39. So ok Receit if it be al- 
ledg d that the Land is ſeis'd into the Ring's Hands, the 
_ Eſcheato2 ſhall be examined, &c. 9 H. 7. 8. But if the El. 
cheatoz/ be not pꝛeſent, it ſhall be inquirey by the Afliſe, bat 
if the Cenant Infeoff * We banging the ©” the of 
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"A Pu if the Bin pave ert, 
ig. Aenne #4 
9 JG; Ind ZN 


matier-d;-fat-voboth 
tneſſes med 
* Which live 


LE A a } 

Rant make" pet e temanded and ne Wi 

17 Aff. . 19 Af. 3. 10. I the matter in in bart"he'r 

agitnit rye Cenant, "ie alt be remanded in v( 

Maßes, butt t the Plaſniter will velsale hes vama 

dave Judgment peſently in B. 8 Aſſ. 15. 6 AM 4. K 4.9, 

9 ane. pleads a Foxtign n matter, 2 in Concluſion pꝛays 

it mas de 1 955 a hop ww} 17 222 dfourn- 
e zap myqatted per Pa- 

25 eee en e 


1 1 * 


20 nd i the Alice 
Eey'moy Read to Iſſue, 
kope < Comty, 1 H. 

11 art 2 . 
Ihvote upon the back ol the wan 
. n-a- gene” Patent the adjourn- 
Wo that be- 950 80 pits 9 ons to anvt anther, but upon a Spe⸗ 
Lal from pap do day, 37 H. C. 1. Fir, AT 200 Ulloctates 
vey avjonen/ as: well as the. ri Yfficts' by CUrit'of Si non 
omnes, &ec. 12 H. 4. 9. RU th * — NIG an 
eption - that the Jui have i 1 45 Aſſt 1. 
Cit Dlaintiff may Elerf his Tenant” — de Ante is ce⸗ 
manded, 23 AM 16. And the Allie "Halt be Donianded everp 
day of avjournment upon Wan, So, althöligh it ſhall 
Not be taken, 44 E. 3. 11. M adjodrament be upom the 


1. 
4. 
25 


PT) roy, 


ITT"; 


Foreign Plea. 


Vea ut one of che Detetvants, the -othirs have" no Conti- 


"NRunnce, dut when the Aale is 1 


tach 1 AT Af: 14. U 
An pied, 22 Aff x4? Pet, x2 Aff 43 az that ie one 


of the Tenants! ve avjourn'o;'the other ali have idem: dies; 
Quar, tamen; Note that Aſſiſes ulually are adjourned fo2 dil⸗ 
Kay, toftrie/a la Foreign Iſſue and upon demurrer, 


- The 


a 4/40 


uae of gn AE "1H. 6. 12. 1 
by Bally, the Contimuances ſhall be between the 
gh Fae 1 ibus 
ac partibus & ivo, II 11. And e 
8 

day to 

N 


fo 
: 


i 
it 


104 


28 
Ex 


Da, otherwiſe i ts'erro?, 39 H. 6. 17. 38 H. 
11. a be to Weſkniafier vilficulry, 
Motels Wall be awarded 
aFfournment to ie nert Alliſes, R. Entr. Aff. Barr. 4. 
the Here Habe a dap over the Continuante ſhall 
dem dies dat eſt partibus, and not to the Defendant, 
Pr non miſit Bre and agatnft the Jurops, ibidem 
k 5 52. N | . { 4 . | " 
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all: 
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Pyoceſs in Aﬀſiſe againff the pacty is Aitachwent, 
and when default oz Nihil returned, the Aſſiſe ſhall be taken, 
but again the Jurozs-it is Summons Hab Corpor any 


chall not be put ta Mainprize the Het day, 7 Aſſ. 14. And 
upon Diſcontiunance upon 4 1 Ven of the Juſtices, a Be- 
attachment. againſt the Party and Re-ſummons agafuſt the 
Juro2s,; but if a diſcontinuance be after the Receſt of the 
CUife, a Re-attachment ſhall be againſt the Pusband and 
Tife, - o 02 Mie fote; 24 E. 3- 23- If the Tenant make 
default upon abfournment and ls the Aſiſe is awarded by 


the Juffices, no Re-attachment ſhall. be ol the Tenant, bc- 


one Defendant plead a Fozeign Plea which is adjourned and 
remanded, a Re- attachment ſhall. be 8warded againſt t 
other Defendant, but a general. Ne-attachment ts not ſuf- 
ficient, 26 Aſſ. 3. If the Tenant bzing a Certiorar to res 
move the Allie 15 90 the King's Bench, and the Reco2d be de. 
livered to the Cenant, and be retains the Kecow, upon mo- 
tion a Cap. ſhall be awarded. againſt him, x A. 14. Remain 
pro defectu viſus, R. Entr. Aſſ. Barr. 2. Paoceſs againſt Joynt- 
3 tenants by Deed, R. Entt. Aſſ. in Brief. 8. Pietept to the 
= FE in Adſiſe, - Raſt, Entr. Aſl. in \pectal, general Piecept, 


wt a 


4 


Juroz 3 and Continuances 


nſt the Juroꝛs, otherwiſe of 


Diſtringas ad infinitum, R. Entr. in Pꝛoceſs, and the Jurozs 


x default, and after there be a diſcontinuance fo; non Ven' of 
cauſe he hath ioft hes anſwer and challenge, 28 AT 42. Jf 


q 
— 6 ] notes Ea * 
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ö ee. 


46 lies n . ae b at — 2s th = 
Writ who appeared, neither after the Afſiſe awarded, 3 H. 

6. Br. 299. But lies after an adjournment in B. 3H. 4. 
p 7 H. 4. 6. O at the bay. | 
ccognitor', 13 As a. 9 


default; the Allile thall be atarden Annie « 4 
at large upon the ſeiftn and-difſeiſin and. bamages, but not . *7 4 
upon the "Title of! the Plaintiff, Pl. he make 
default upon the adjournment of a Foreign Plea, it Gall be 
remanded and taken at large. 39 E. 3. 10. 17 Al. zr. 22 
11. 36 Aff. 29. And if there be a diſcontinuance foz non 
Ven 0 the "Jultices, there chall be no Re-atrachment be ⸗ 
cauſe be has loſt bis Anſwer and Challenge, 22 AM r. Bat- 
ly Rom ta the Crit-and over @ — on any males 
ut reipect to the Plea 
10. And if it be again many, and 


ge without a Re- attach⸗ 
All. 42. but with a Re- 
Compantons, per 22 Aff. 11. R. Entr. 
AT in Rent. 3. In Aﬀiie of Rent, it the Tenant makes 
default, the lainciff ſhall aſcertain what Rent he demands, 
2 Aff. 4. 17 Aﬀ 29. 26 Aſſ 6. na make his Title 
Deed, begring date in a Fozeign Connty, * 153. b. 
Where demand was af a Jury 

hors de ſon fee, and 


be Piaintitf 1 De; the Alte ſhall 4: Ar hrge for 
large, but i 02d be pleaved in Barr, be ca, Pan ef 
ſhail anſwer to it, 22 H. 6. 51. o: Confeſs and avoid it. 26 Tenant, 
Afl. x6. And although the Deed of his Anceſtour with Gar- 
| | n at large, 14 E. 3. 10. 12 
Anceſtour be pleaded in 
to it, pet the Aſlile tall be 


ment aue his « Companious, 28 
attachment againt his 


1 


5 
F 


ſtances 
time and plate e. „ otherwſſe if he 
had pleaded ta A 51. Fitz. Aff. 99; 


116% 10 Aſſ. x: 


— 


dienten > him, it is 
1 K other- 


{"þ&6 


| otherwiſe, 31 A 18. 22. 38. Al. 24. Fitz, Aff, 99. Kell. 111. 
pet be map plead hors de ſon fee," and ſhall be talen at large, 
43 Aſſ. y. And ir de pleadua meced aud all, pet ie ai 
Nel. 111. % taken at large, Fitz. Aſſ. 44. 36%. Br. 461. nd iet 
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dne Plaintiff be an Antant aud is Topartener or fall age, 
b | und the Deed ol their -Anceſtour be pleaden in Barr with | 
— "Warranty, it ſhall be taken at large foz the Infant, end the 


btther ſhall anſwer to the Deed'and/Wareanty, 26 Aff 65. 
21109 Aff. 53. An Tntaut call not be a Died by bis af- 
ſent: 02 nomittance-in.pleaving; 3 H. 4. 16. 28 A 52. Al- 
though be plead by Bally, pet de Wall not de admitted to 
L | plead again after. the Alſiſe awarden, 8 AM. 17. o:. ity won 
= 30 Aſſ. 11. But it it be amarden agaifiſt bim by vefout and 
teman᷑ pro. defectu ry pai at another day he'ſhall be dÞ- 
mitted to plead in Butt, 29 Aff. 56. J. Mts Kull Age, 
and Sues as an Inkant per Guardian, the Tenant may pleav 
in Barr and lay, that be is of full Age, and pꝛap that he 
may be vicwed, Fitz. Aſſ 118. 42 E. 3. 12 Aſſ. 38. - Sir of 
View of the the Becognitors at teaſt-of the Alſiſe ounht to view the Lands 
Recognitors- Hefoze the taking ok the Allie, that the Plaintiff map by 
them be put into Poſſefſion-by their view, 22 E. 4. 34. But 
ik things not viſible, as Tithes and pzofirs ok Fairs, &c. 
Uiew nteds not; but of Offices to be exerciſed, in a cer- 
tain place, the view chall be where the Office is exertis d, 
ag of an Herald s Office at the place where the Funeral wog. Ok 
Filaters Office, where his. Seat is in Court, 2 Brown 268. 
And ik the Juroꝛs babe had the view without the Sheriff it 
is ſufſicient, Dyer 62. If they know: the Land it is ſufficl- 
ent without the UWtew, 19 H. 6. 43. I they be near the 
Land though a Bill intervene, it is ſuffictent, Dyer 18. b. 
The Recognitoz Mall be examined upon a Voir d ire whether 
they have had view, and ik not, they ſhall be adjournev upon 
a pain to take the-Wiew, 19 H. 6. 43. 22 Aſſ. 22. And i 
they mak? not the Miem upon demand, they ſhall be adjourn d 
wee anc Won pain, and ta de amert be per 24 E. 3. 26. fc. It Bent 
Mulde troaghe Of granted out ok Land in one Countp, and a diftreſs to be 
for a Rent. WAVE in anther „ the Iſſile ſhall be bzought where the Went 
"EH iſſues, 31 Aſſ. 27, 41 Aſſ. 3. To Aſſ. 4. 10 E. 3. 18, Br! Af, 
150. It a Kent-charge be granted out ok tuch a plece ok 
1 Land, and a power to diſtrain in another, the Cenants ok 
i | Teaannof both both Lands shall be named in the Aſſiſe, 1 Aff. 10. 10 Aff. 
4. And it was held by: Pigot, 7 E. 4. 1. Chat it Jſſue'be 
taken upon a Collateral matter out ok the point of the Mliſe, 
no view needs to be, Quære Tamen. OF RO " 
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ois ot the 1 Inqueſt, 12 H. 4. 9, Challenge to the Array 
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. en Mꝛoce awarded to 0 5 
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Tales de. Circuntanbus tall not ele en bean 


Tal Co. 10. . e REN; Ja at 


Trial of a 1 Aſiſes ſhall, FER the proper: County, but it Trag 
antient Demeſne be pleaded, it Call be avjourn'd-and tried 
by Doomsday. Book, R. Entr. Af; in antient Demeſne, 1, 2. 
22 All. 24. I the Lend be alledged-to be in 8 Coun- 
ty it ſhall be inquired bp the Aﬀſile; 29 AM. 51. 
ſue ſhall B and tried by Certificate 4 the Blchop, 
$ Atl; 30. But if it be not the point in Iſſue, it ſhall be tried by 
the Alliſe, 39 A 14+::38 Aſſ 24. I fonner Afile-pleaded in 


TT.) a6 


I 


Barr hall be tried by both Juries if in the ſame County, 22 
Aſſ. 16. Of an Office in the Common Pleas, chall be tried 


by . Officers and Attozneys in the ſame Seach. At a Fo- 


Common 


reign. Plea be pleaded, it ſhallbe adjaurn d into the 
Pleas, and ſhall be there tried 91 by a Jury in the Fozeign 
County. Non attachiat per 15 days ſhall be tried by examina⸗ 
tion of the Sheriff oz Balis if N otherwiſe it ſhall be 
inquired by the Aſſiſe, 9 H. 4. x. Fitz. Af, 46 1. If it be 
pleaded - that the) Land: is ſeis d into the King's Hands, it 
ſhall be tried by examination of the Elcheater ie pzelcht, other- 
wile by the Aſſiſe. Ik the Tenant plean a fozmer Kecove- 
rp. and . Plaintiff averr it 3 be of other Lands, it "= 
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my uſe and J conſent befoze; 02 after, J om nn Diffeifo ex · 
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a Leaſe.rendzing Rent, the Dillenſee ne enters; 

oe eee of. the: Kent; be is; a Dine 

1 Br. Bott oz»Feme'Covert 

38 1 Ditto lis by tk 07 avmittance/in pleay- 

3 H. 2. xo Af. 1. E Aſf. 4. 

: of Huy Covert; iy track u. cee anke is 4 
N S ſſeiſoz, 9 As 77 1 Fo e 1 bea Diſſeiſoꝛ 
der own; act 4. 53. None Enter y Beleaſe of: 


ne e a e NN 
Dower to a Mie who is Nat intitled, they are!both-Difſeis . 
#028, 21 E. 3, 4 5% If & Mangez extend into tn Counttes 
and one Enter into one part in the name ol both, he is not 
a Diffeiloz of the other, 2 H. 6. 10, A one Enter tp 


cept I en th A E.. 1 Lit. 21 H.. F. Conte: 
15 Aff. 11. 17 9: Me that diberts a Ma- 
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lieuit. Bt hoc paratus eſt verificare unde pet judie fi Afi 
inde inter ipſum & præfat E. in hac parte fiori deber, 
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/ Aſſiſa prad. reman. Capiend. uſque tal. diem, &c. Et Vic: 
Pittring. re- diſtring. &c. Idem dies dat. &c. Er 8 præd. interim 
cognitor. faciant viſum de Tenement. præd. ſcilicet ral, die, &c. Videli- 
e cet quilibet corum ſub pœna 108. ad quem diem hic ven tam, 
66 Sc. Et Recognitor. exact. ſiliter. ven. qui ad veritatem de 
premiſſis dicend. elect. triat & jurat. dic. ſuper Sacrament. ſuum 
Verdi. quod præd. E. fuit ſeiſit. de Tenement. præd. in corum vi- 
ſum poſit & in querel. pred. ſpecificat. cum pertinen. in 
| dominico ſuo ut de feodo, &c. quouſque præd. A. B. & C. 
ö ber force, inde injuſte & ſine judicio, ac vi & armis infra 30 Annos prox. 
3 &c. diſſeiſiver. ad damnum ipſius E. occaſione diſſeiſinæ præd. 
$2. uttra Miſ. & para, ſua per ipſum Circa ſeam ſuam in hac 
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formam Statut. quo cavetur ne Terr. five Tenement. ad ma- 
num mortuam deven. quoquo modo prolocut. & quant. Te- 
nement. præd. cum pertinen. val. per Annum juxta verum va- 
lor. dicunt quod præd. Epus. & omnes predeceſſor. ſui Epi. 
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